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COUNCIL 

12 AUGUST 2015 

THE CONSTITUTION 

 

1 Purpose of Report 

1.1 To consider the revised Constitution and approve and adopt the same  

  

2 Recommendation 

2.1 That the Council consider and adopt the revised Constitution for Cannock 
Chase District Council 2015 to come into effect on 1 September, 2015. 

 

3 Key Issues and Reasons for Recommendation 

3.1 The Constitution was last comprehensively reviewed in 2008. 

3.2 The Constitution Working Group has met to review and examine the 
Constitution.  They had several meetings and the examination was detailed 
and thorough and the Group have recommended the revised Constitution to 
the Council.  The principle purpose of the review has been to remove 
inconsistences and duplication and to bring the Constitution up to date. 

3.3 In the latest draft account has been taken of the amendments made to the 
Constitution by the Council and changes to the Council’s political and 
management structure since the last review.  The draft also incorporates the 
changes necessary to incorporate the changes to the Policy Development and 
Scrutiny arrangements recommended in the separate report on the Corporate 
Plan elsewhere on this Agenda. 
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4 Relationship to Corporate Priorities 

4.1 The Constitution provides for the proper governance of the Council and cuts 
across all priorities. 

 

5 Report Detail  

5.1 The current form of Constitution of this Council originated in the modular 
constitution issued in 2000 by the then Office of the Deputy Prime Minister to 
meet the needs of the requirements of the executive arrangements imposed 
by the Local Government Act 2000.  This was adapted to suit the particular 
arrangements of this Council. 

5.2 The changes in structure and functions over the years since the last 
comprehensive review have caused the Constitution to grow in size and with 
this become difficult to use.  There were duplications in the document which 
had led to inconsistencies as parts were updated and others did not keep up. 

5.3 The intention of this latest review has been to shorten and simplify the 
document without making substantial changes to the way the Council 
operates.  It has proved impossible to revise the document page by page and 
produce a version with the changes tracked as large sections have been 
either removed completely where they were duplicated or moved to a more 
appropriate place where sections applying to the same subject were spread 
out across the document.  The Working Group has been involved throughout 
the process and has looked in detail at the proposed changes to ensure that 
they still meet the needs and expectations of members. 

5.4 There have been some changes to rules and procedures incorporated in the 
revised Constitution; some to comply with the law and others to improve 
procedure.  The more significant changes are set out in the following 
paragraphs. 

5.5 The Access to Information Rules have been completely rewritten to comply 
with changes in the law. The provisions about the use of recording apparatus 
now allow the recording of meetings subject to limitations on visual 
recordings. This is to comply with recent changes in legislation.  Also to 
comply with legislation a named vote is now required on budget matters. 

5.6 The Scrutiny call-in rules have been amended. To comply with the law, all the 
members of the Council may take a matter to Scrutiny not just Scrutiny 
members. The Scrutiny Procedure Rules have been simplified to allow a 
normal debate on called-in matters rather than an adversarial process akin to 
legal proceedings in court. This is in line with the usual practice in other 
council’s. To allow the Cabinet Portfolio holder to effectively answer questions 
and respond to the debate on the call-in they can now remain present during 
the debate and have a right of reply. There are provisions which allow the 
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Call-in process to be avoided for urgent matters with the agreement of the 
Group Leaders. 

5.7 Delegations were found in various places in the Constitution and the proper 
officer designations were shown separately. All delegations and proper officer 
designations are now consolidated into the Scheme of Delegation.   

5.8 A new Rule in the Council Procedure Rules mow makes it clear which rules 
apply to the committees as well as to Council. 

5.9 There are new provisions for the review and updating of the Constitution 
which provide for a continuing role for the Constitution Working Group.  It is 
envisaged that the review of the Constitution will become an annual process.  
This will avoid the Constitution getting out of date and should avoid the need 
for such a major rewrite in the future.  It also means that if any aspects of the 
revised Constitution are found to have problems in practice there is a 
mechanism for amending it. 

5.10 The requirement to issue a paper copy of the Constitution to all members has 
been deleted in favour of a requirement to ensure that electronic copies are 
available.   

5.11 The revised arrangements for Scrutiny and the deletion of the Policy 
Development Committees as recommended in the Report earlier on the 
Agenda are incorporated. 

5.12 Not all the sections of the Constitution have been reviewed.  The Regulations, 
Protocols and Codes of Conduct contained in Sections 44 onwards of the old 
Constitution (Sections 32 onwards in the revised document) have not been 
reviewed as part of this process but will be reviewed as part of the ongoing 
process. 

5.12 The result of the review is a substantially shorter document which should be 
easier to use and the review provisions mean that it should be kept up to date. 

 

6 Implications 

6.1 Financial 

 None 

6.2 Legal 

The revised Constitution complies with the legal requirements currently in 
force. 

6.3 Human Resources 

 None 
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6.4 Section 17 (Crime Prevention) 

 None 

6.5 Human Rights Act 

 None 

6.6 Data Protection 

 None 

6.7 Risk Management 

 None 

6.8 Equality and Diversity 

 None 

6.9 Best Value 

 None 

 

7        Appendices to the Report 

Appendix 1 The revised Constitution (Copies of the Revised Constitution, 
referred to as Appendix 1 to the report, have been deposited 
in the Group rooms, and are available to download from the 
Members’ Portal and the Council’s website.) 

Previous Consideration 

None 

 

Background Papers  

Notes of the meetings of the Constitution Working Group 

 
 
 



 

 

 

4 August, 2015 

 

 

COUNCIL MEETING 

WEDNESDAY, 12 AUGUST, 2015 AT 4.00 P.M. 

COUNCIL CHAMBER, CIVIC CENTRE, BEECROFT ROAD, CANNOCK 

 

9. The Constitution 

Report of the Monitoring Officer (Item 9.1 – 9.4). 

 

As referred to on the Agenda for the above meeting, please find enclosed the 
revised sections of the Council’s Constitution. 

Regards, 

 

Democratic Services 
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Summary and  
Explanation 

 
 
1. THE COUNCIL’S CONSTITUTION 
 
1.1 Cannock Chase District Council has adopted this Constitution setting out how 

the Council operates, how decisions are made and the procedures which are 
followed to ensure that these are efficient, transparent and accountable to local 
people.  Some of these processes are required by the law, while others are a 
matter for the Council to determine. 

 
1.2 The Constitution explains the rights of citizens and how they can interact with 

the Council. 
 
1.3 The Constitution is divided into Parts and Sections each of which set out the 

structure of the Council, who does what and the basic rules governing the 
Council’s business.  

  
1.4 The Council has adopted the ‘Leader and Cabinet’ executive arrangements after 

consultation and careful consideration of the needs of the community in order to 
provide effective leadership and the best quality of service. 

 
2. THE CONSTITUTION 
 
2.1 The Constitution commits the Council to managing its affairs in the best interest 

of the communities it serves.  The Constitution is both the legal mechanism for, 
and description of, how the Council organises and does its work.   

 
3. HOW THE COUNCIL OPERATES 
 
3.1 The Council is composed of 41 Councillors.  Elections are held for 

approximately one third of Councillors three years out of every four.  Councillors 
are normally elected to serve for four years.  Councillors are democratically 
accountable to residents in their Ward.  The overriding duty of Councillors is to 
the whole community, but they have a special duty to their Ward constituents, 
including those who did not vote for them. 

 
3.2 Councillors have to agree to follow a code of conduct to ensure high standards 

in the way they undertake their duties.  
 
3.3 All Councillors meet together as the Council.  Meetings of the Council are 

normally open to the public.  Here Councillors decide the Council’s overall 
policies and set the budget each year.  The Council appoints a Leader of the 
Council for 4 years who may then appoint up to 9 other members to form ‘the 
Cabinet’.  The Leader can only be removed from office by the Council.  The 
Leader decides what matters are delegated to Cabinet or to individual members 
of the Cabinet, called Portfolio Leaders.  The Constitution provides for the 
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actions and decisions of the Cabinet to be scrutinised by other elected 
Councillors and for disputes to be resolved. 

 
4. HOW DECISIONS ARE MADE 
 

4.1 The Council (where all 41 Councillors meet as a single decision making 
body) is the most important meeting of the Authority.  Significant decisions 
affecting the District and how the District should be governed are decided 
by Council.  The Council elects the Leader of the Council and appoints 
Councillors to committees, forums, and panels and allocates functions to 
these bodies.  The Council sets the Policy Framework and annual Budget 
within which the whole Council should work. 

 
4.2 The Leader of the Council and his Cabinet of up to 9 Councillors, including 

a Deputy Leader appointed by the Leader, is the part of the Council 
responsible for most day to day decisions.  (The Leader and Cabinet are 
sometimes referred to as ‘the Executive’.)  Members appointed to the 
Cabinet are given specific areas of responsibility known as Portfolios.  
These members of Cabinet are also known as ‘Portfolio Leaders’.  When 
this Constitution refers to ‘the Cabinet’ it means the Leader of the Council 
and the other members of the Cabinet working together.   

 
4.3 When key decisions are to be made, these are published in the Cabinet’s 

forward plan in so far as they can be anticipated.  Meetings of the Cabinet 
will generally be open for the public to attend except where personal or 
confidential matters are being discussed.    

 
4.4 The Cabinet has to make decisions which are in line with the Council’s 

overall policies and budget.  If Cabinet considers a matter which is outside 
the budget or policy framework, this must be referred to the Council for 
determination. 

 
4.5 The Council appoints Committees to discharge its obligations.  The 

Cabinet may appoint Sub-Committees of the Cabinet.  Working groups 
may also be set up from time to time to deal with specific tasks and to 
provide the Council and/or Cabinet with information and advice. 

 
4.6 The Council has Committees which carry out a number of regulatory 

functions, including dealing with planning applications and licensing 
matters.  Meetings of these Committees are open to the public except 
where personal or confidential matters are being discussed. 

 
5. OVERVIEW AND SCRUTINY 
 

5.1 The Council is required to appoint at least one Overview and Scrutiny 
Committee (usually called a ‘Scrutiny Committee’) each year.  A Scrutiny 
Committee holds enquiries in public into matters of local concern and may 
make reports and recommendations which advise the Cabinet and the 
Council on its policies, budget and service delivery and performance. 

 
5.2 A Scrutiny Committee also monitors the decisions of the Cabinet and can 

‘call-in’ a decision which has been made by the Cabinet but not yet 
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implemented.  This enables them to consider whether the decision is 
appropriate and to make recommendations e.g. that the Cabinet 
reconsider the decision.  They may also be consulted by the Cabinet or the 
Council on forthcoming decisions and the development of policy.  A 
Scrutiny Committee may set up such Panels as it considers appropriate to 
deal with reviews of service provision and delivery. 

 
6. THE COUNCIL’S EMPLOYEES 
 
6.1 The Council employs staff (called ‘Officers’) to give advice, implement decisions 

and manage day-to-day delivery of its services.  Certain specific officers have 
specific duties to ensure that the Council acts within the law and uses its 
resources wisely. 

 
 

NB.  Councillors are also referred to as “Members”. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 



 

 

PART 2 

 

 

 

SECTIONS OF 

THE 

CONSTITUTION 
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Section 1 

The Constitution 
 

 

1.1 POWERS OF THE CONSTITUTION 

 

The Council will exercise all its powers and duties in accordance with the law 
and this Constitution 

 
1.2 THE CONSTITUTION 

 

This Constitution, and all its appendices, is the Constitution of Cannock Chase 
District Council 

 
1.3 PURPOSE OF THE CONSTITUTION 

 

 The purpose of the Constitution is to: 
 

(a) enable the Council to provide clear leadership to the community in 
partnership with citizens, businesses and other organisations; 

 
(b) support the active involvement of citizens in the process of local authority 

decision-making; 
 
(c) help Councillors represent their constituents more effectively; 
 
(d) enable decisions to be taken efficiently and effectively; 
 
(e) create a powerful and effective means of holding decision-makers to public 

account; 
 
(f) ensure no-one will review or scrutinise a decision in which they were 

directly involved; 
 
(g) ensure that those responsible for decision making are clearly identifiable to 

local people and that they explain the reasons for decisions, and; 
 
(h) provide a means for improving delivery of services to the community. 

 
1.4 INTERPRETATION AND REVIEW OF THE CONSTITUTION 

 

1.4.1 Where the Constitution permits the Council to choose between different 
courses of action, the Council will always choose the option which it considers 
is most appropriate to achieve its objectives. 

 
1.4.2 The Council will monitor and evaluate the operation of the Constitution as set 

out in Section 12. 
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Section 2 
Members of the  

Council 
 
 
2.1 COMPOSITION AND ELIGIBILITY 
 
 Composition: The Council comprises 41 Councillors (otherwise called 

Members). 
 
 Eligibility: To be eligible to stand as a Councillor, candidates must satisfy the 

relevant legislative criteria. 
 
2.2 ELECTION AND TERMS OF COUNCILLORS 
 

It is customary that the ordinary election of a third (or as near as may be) of all 
Councillors will be held on the first Thursday in May in each year. In every fourth 
year when there is a County Council election after there will be no election for 
Cannock Chase District Councillors.  The terms of office of Councillors will be 
four years starting on the fourth day after being elected and finishing on the 
fourth day after the date of the regular election four years later. 

 
2.3 ROLES AND FUNCTIONS OF ALL COUNCILLORS 
 
 All Councillors will: 
 

(a) collectively be the ultimate policy-makers and carry out a number of 
strategic and corporate management functions; 

 
(b) contribute to the good governance of the area and actively encourage 

community participation and citizen involvement in decision making; 
 
(c) represent their communities as ‘community leaders’ and bring their views 

into the Council’s decision-making process i.e. become the advocate of 
and for their communities; 

 
(d) participate in the governance and management of the Council and as 

necessary with other organisations and institutions in the District; 
 
(e) balance different interests identified within their Ward and represent the 

interest of the Ward as a whole; 
 
(f) deal with individual casework and act as an advocate for constituents in 

resolving particular concerns or grievances; 
 
(g) be involved in decision making; 
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(h) be available to represent the Council on other bodies; 
 
(i) maintain the highest standards of conduct and ethics. 

 
2.4 RIGHTS AND DUTIES 
 

(a) Councillors will have rights of access to documents, information, land and 
buildings of the Council as are necessary for the proper discharge of their 
functions and in accordance with the law. 

 
(b) Councillors will not make public information, which is confidential personal 

or exempt, or divulge information given in confidence to anyone other than 
to a Councillor or officer entitled to know it, unless done so in accordance 
with the Law 

 
(c) For these purposes “confidential” and “exempt” information are defined in 

the Access to Information Rules in Part 4 of this Constitution. 
 
(d) All Members of the Council will be entitled to inspect any document (except 

those available only in draft form) in the possession of or under the control 
of the Cabinet (or any of its committees or panels) which relates to any key 
decision or which contains material relating to any business to be 
transacted at a public meeting, unless it contains information falling within 
the categories of exempt information (see Access to Information Procedure 
Rules in Part 4). 

 
2.5 CONDUCT 
 
 Councillors will at all times observe the Members’ Code of Conduct and the 

Protocol for Member/Officer Relations set out in Part 5 of this Constitution. 
 
2.6 ALLOWANCES 
 

Councillors will be entitled to receive allowances in accordance with the 
Members’ Allowances Scheme set out in Part 6 of this Constitution. 
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Section 3 
Citizens and the  

Council 
 
 
3.1 CITIZENS’ RIGHTS 
 
 Citizens have the following rights: 
 

(a) Information.   Citizens have the right to: 
 

(i) attend meetings of the Council and its committees except where 
confidential or exempt information is likely to be disclosed, and that 
part of the meeting is therefore held in private; 

 
(ii) attend open meetings of the Cabinet; 
 
(iii) find out from the forward plan what key decisions will be taken by the 

Cabinet and when in accordance with the Access to Information 
Procedure Rules set out in Part 4 of this Constitution; 

 
(iv) see reports and background papers, and any records of decisions 

made by the Council in accordance with the Access to Information 
Procedure Rules set out in Part 4 of this Constitution; 

 
(v) inspect the Council’s accounts and make their views known to the 

external auditor; and 
 
(vi) copies of public documents including this Constitution– a charge may 

be made for this. 
 
(vii) inspect the Register of Member’s Interests and other public registers 

during normal office hours at the Civic Offices Beecroft Road Cannock.  
 

(b) Participation. 
 

(i) Citizens have the right to attend Council meetings and submit  
questions to Council and present deputations in accordance with the 
Council Procedure Rules (see Part 4). 

 
(ii) Citizens who are applicants or objectors to a planning application 

have a right to address the Planning Control Committee under the 
Protocol for Public Speaking at the Planning Control Committee in 
Part 4.  
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(c) Complaints.   Citizens have the right to complain to: 
 

(i) the Council itself under its complaints procedure (information on how 
to complain may be obtained from Customer Services or the Council 
website); 

 
(ii) the Local Government Ombudsman, having first used the Council’s 

own complaints procedure; 
 
(iii) the Council’s Monitoring Officer about a breach of the Councillors’ 

Code of Conduct; 
 
(iv) their local Councillor. 

 
(d) Citizens have the right to: 

 
(i) vote at local elections if they are registered; 

 
(ii) contact their local Councillor about any matters of concern to them; 

 
(iii) petition to request a referendum on a mayoral form of executive; 
 
(iv) participate in the Council’s Community Forums to raise issues of 

concern and to provide information for feedback to the Cabinet. 
 
3.2 CITIZENS’ RESPONSIBILITIES 
 

Citizens must not be violent, abusive, threatening or discriminatory to 
Councillors or Officers and must damage things owned by the Council, 
Councillors or Officers. 
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Section 4 
The Full Council 

 
 
4.1 INTRODUCTION 

 
The Local Government Act 2000 gives the Council responsibility for approving 
the Policy Framework and Budget.  The core statutory elements of the Council’s 
Policy Framework are the Sustainable Community Strategy and the Corporate 
and Performance Plans.  These are supported by a range of policy/service 
plans and strategies all of which together form the Policy Framework. 

 
4.2 DEFINITIONS 
 

(a) Policy Framework – the policy framework means the following plans and 
strategies: 

 
(i) those required to be adopted by the Council in accordance with 

legislation; 
 
(ii) The Sustainable Community Strategy; 
 
(iii) The Corporate Plan and the Performance Plans; 
  
(iv) Safer and Stronger Communities Strategy; 
 
(v) Environmental Strategy; 
 
(vi) Plans and strategies which together comprise the Local Development 

Framework; 
 
(vii) Asset Management Plan; 
 
(viii) Licensing Policy; 
 
(ix) Food Law Enforcement Service Plan; 
 
(x) Plans and strategies which together comprise the Housing Investment 

Programme; 
 
(xi) Economic Regeneration Strategy. 

 
(b) Budget – the budget includes: 

 
(i) the allocation of financial resources to different services and projects; 
 
(ii) proposed contingency funds, i.e. how much money the Council should 

keep as a reserve; 
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(iii) the council tax base, i.e. how the Council Tax should be fixed; 
 
(iv) setting the council tax; 
 
(v) decisions relating to the control of the Council’s borrowing 

requirements, i.e. when and how much it should borrow; 
 
(vi) the control of its capital expenditure, and; 
 
(vii) the setting of virement limits, i.e. limits on the movement of money 

from one budget to another. 
 
4.3 FUNCTIONS OF THE FULL COUNCIL 
 
 Only the Council will exercise the following functions: 
 

(a) adopting and changing the Constitution or any part; 
 
(b) approving or adopting the Policy Framework and the Budget; 
 
(c) making any decision which is contrary to the approved Policy Framework 

and/or approved Budget; 
 
(d) considering and approving any amendments to the Policy Framework and 

Budget in accordance with the Budget and Policy Framework Procedure 
Rules; 

 
(e) electing the Leader of the Council and receiving notification from the 

Leader of the Council of the number and identity of the Cabinet Members 
and their Portfolios and the identity of the Deputy Leader; 

 
(f) receiving notification from the Leader of the Opposition on the number and 

nature of the Shadow Cabinet Portfolios and the identity of Shadow 
Cabinet Members; 

 
(g) agreeing and/or amending the terms of reference for Committees, deciding 

on their composition and making appointments to them; 
 
(h) appointing representatives to outside bodies in accordance with the 

provisions specified in Part 4 of this Constitution, unless the appointment is 
an executive function or has been delegated by the Council; 

 
(i) adopting a Members’ Allowances Scheme; 
 
(j) changing the name of the area; 
 
(k) determining electoral matters which fall within the remit of the Council; 
 
(l) confirming the appointment of and removal of the three statutory officers; 

Head of Paid Service, the Monitoring Officer and ‘S.151’ Officer (Chief 
Finance Officer); 
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(m) making, amending, revoking, re-enacting or adopting bylaws and 
promoting or opposing the making of local legislation; 

 
(n) and all other matters which, by law, must be reserved to the Council.  This 

includes all those functions defined by either statute or by Section 13 in 
Part 3 of this Constitution as non-executive functions.  This Council 
allocates these functions to various Committees and Officers in Part 3. 

 
4.4 COUNCIL MEETINGS 
 
 There are three types of Council meetings: 
 

(a) the annual meeting; 
 
(b) ordinary meetings;  
 
(c) extraordinary meetings 

 
and they will be conducted in accordance with the Council’s Procedure Rules in 
Part 4 of this Constitution. 
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Section 5 

The Chairman of  

the Council 
 

 

5.1 ROLE AND FUNCTION OF THE CHAIRMAN 

 
The Chairman and Vice-Chairman will be elected at the Annual Meeting of the 
Council. The Chairman and Vice-Chairman may not be members of the 
Executive. 
 
The Chairman of the Council and, in his/her absence, the Vice-Chairman, will 
have the following roles and functions: 

 
(a) the Chairman of the Council is the civic head of the Council and will 

represent the Council at such civic and ceremonial functions as the Council 
and he/she determine appropriate and will also act as the Council’s 
ambassador within and outside the District; 

 
(b) to preside over meetings of the Council so that its business can be carried 

out efficiently and effectively having regard to the rights of Councillors and 
the interests of the community; 

 
(c) to ensure that the Council meeting is a forum for the debate of matters of 

concern to the local community and the place at which Members determine 
strategic objectives, policies and programmes to be followed; 

 
(d) to promote public involvement in the Council’s activities; 
 
(e) to maintain the dignity of the office and at no time bring discredit to it or the 

Council; 
 
(f) to be available for consultation on any matter upon which consultation with 

the Chairman of the Council is required under this Constitution. 
 
5.2 CHAIRMAN’S CHARITY & BALL 

 
(i) The Chairman may organise, engage in or otherwise be involved in events 

for the purposes of fund raising for the Chairman’s Charity Fund; 
 
(ii) The Managing Director shall, in consultation with the Chairman of the 

Council, determine the distribution of the Chairman’s Charity Fund; 
 
(iii) The Managing Director shall, in consultation with the Chairman of the 

Council, consider and determine all matters relevant to the Chairman’s 
Charity Ball event(s); 
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(iv) The Managing Director shall, in consultation with the Chairman of the 
Council, consider and determine all matters relevant to the Council’s Town 
Twinning arrangements; 
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Section 6 

The Cabinet 
 

 

6.1 ROLE  

 
The Cabinet (acting in the capacity of an Executive) will carry out all of the 
Council’s functions which it is required to do by law or be allowed to do under 
this Constitution.  These are identified in Part 3 of this Constitution. 

 
6.2 FORM AND COMPOSITION 

 
(a) The Cabinet will consist of the Leader of the Council (the Leader), together 

with at least 2 but not more than 9 Councillors appointed to the Cabinet by 
the Leader, one of which shall be the Deputy Leader should the Leader so 
determine that a Deputy be appointed. 

 
(b) The Leader shall determine the number of Cabinet members and the 

nature of their Portfolios. 
 
(c) The Leader shall report the form and composition of the Cabinet to the 

Annual Council Meeting each year and, should any changes occur during 
the municipal year, to the first available meeting of the Council thereafter. 

 
(d) The Cabinet may create such Committees (referred to as Cabinet 

Committees) for any such purposes if so deemed necessary. 
 
6.3 LEADER 

 

(a) The Leader will be a Councillor elected to the position of the Leader by the 
Council, usually at the first Annual General Meeting (AGM) after the 
previous Leader’s normal day of retirement as a Councillor.  The Leader 
will hold office until the first AGM after their normal day of retirement as a 
Councillor or until any of the following events occur (if earlier): 

 
(i) he/she resigns from office, or 
 
(ii) he/she is suspended from being a Councillor under Part III of the 

Local Government Act 2000 (as amended) (although he/she may 
resume office at the end of the period of suspension), or 

 

(iii) he/she is no longer a Councillor, or 
 

(iv) he/she is removed from office by resolution of the Council following 
consideration of a written motion of no confidence signed by a 
minimum of 25% of the membership of the Council. 

 
(b) If the Leader ceases to hold office under the provisions of 6.3(a)(i)-(iv) 

above, the Council shall elect a new Leader either at the Council meeting 
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at which he/she is removed or at a Council meeting to be called as soon as 
practicable. 

 
(c) For the avoidance of doubt, the same Councillor may be re-elected as 

Leader on one or more occasions if the Council so wishes. 
 
(d) The Leader shall not cease to be a member of the Council on his/her 

ordinary day of retirement as a Councillor but shall continue to be a 
member during his/her term of office as Leader. 

 
6.4 OTHER CABINET MEMBERS 

 

(a) Other Cabinet members shall be appointed by the Leader at the Annual 
Council Meeting and shall hold office for such time as the Leader 
determines or until any of the following events occur (if earlier): 

 
(i) he/she resigns from office, or 
 
(ii) he/she are suspended from being a Councillor under Part III of the 

Local Government Act 2000 (as amended) (although he/she may 
resume office at the end of the period of suspension), or 

 
(iii) he/she are no longer a Councillor, or 
 
(iv) he/she are removed from office, either individually or collectively, by 

the Leader, or 
 
(v) the Leader for the time being ceases to hold that office. 

 
(b) For the avoidance of doubt, the same Councillor may be re-appointed on 

one or more occasions if the Leader so wishes. 
 
(c) The Leader may co-opt any such Member as he/she deems appropriate to 

assist the Cabinet (or its Cabinet Committees) in its decision making.  Such 
co-opted Members shall not have voting rights and shall not constitute a 
‘member’ for the purposes of a quorum.  The co-optee shall be an advisory 
appointment only. 

 
6.5 DEPUTY LEADER 

 

The Leader shall appoint a member of the Cabinet as Deputy Leader who shall 
hold office until: 

 

(i) The Leader for the time being ceases to hold that office; or 

 

(ii) he/she resigns from office; or 

 

(iii) he/she ceases to be a member of the Cabinet; or 

 

(iv) he/she is removed from that office by the Leader. 
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Section 7 
The Opposition and  

Shadow Cabinet 
 
 
7.1 ROLE OF SHADOW CABINET 

 
(a) The role of the Shadow Cabinet shall be; to oppose, question, challenge 

and support the decisions of Cabinet as they see fit. 
 

(b) The Shadow Cabinet shall not act as a Scrutiny Committee or undertake a 
Scrutiny role as defined in the legislation. 

 
7.2 FORM AND COMPOSITION 

 
(a) The Shadow Cabinet will consist of the Leader of the Opposition 

(Opposition Leader), together with at least 2 but not more than 9 
Councillors appointed to the Shadow Cabinet by the Opposition Leader. 
 

(b) The Opposition Leader shall determine the number of Shadow Cabinet 
members and shall identify lead Shadow Cabinet members to be the 
opposition spokespersons in respect of each of the such services areas 
and executive functions as he/she shall choose. 

 
(c) The Opposition Leader or any member of the Shadow Cabinet will be 

entitled to attend and speak at any Cabinet meeting on giving at least 48 
hours prior written notice to the Managing Director. 

 
(d) The Leader of the Council may on giving at least 48 hours prior written 

notice request the attendance at a Cabinet meeting of any one or more 
members of the Shadow Cabinet. 

 
7.3 OPPOSITION LEADER 
 

(a) The Opposition Leader shall be the Leader: 
 

(i) of the largest political group which does not hold any seats on the 
Cabinet, provided that if there are two or more parties of equal size 
which would qualify under 7.3(a)(i), the Opposition Leader will be the 
member nominated unanimously by the Leaders of those groups; and 
 

(ii) who has accepted that office at a Council meeting. 
 

(b) Should no Member qualify under 7.3(a), there will be no Opposition Leader 
and no Shadow Cabinet. 
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(c) The Opposition Leader shall hold that position for as long as they fulfil the 
criteria in paragraphs 7.3(a) and/or (b), or until any of the following events 
occur (if earlier): 

 

(i) he/she resigns from office; or 

 

(ii) he/she is suspended from being a Councillor under Part III of the 
Local Government Act 2000 (as amended) (although he/she may 
resume office at the end of the period of suspension); or 

 

(iii) he/she is no longer a Councillor; or 

 

(iv) he/she is removed from the position of Group Leader by his/her 
political group. 

 
(d) The Opposition Leader shall report the form and composition of the 

Shadow Cabinet to the Annual Council Meeting and, should any changes 
occur during the municipal year, to the first available meeting of the 
Council thereafter. 
 

(e) For the avoidance of doubt, the same Councillor may be reappointed as 
Opposition Leader on one or more occasions if the Council so wishes. 

 
7.4 OTHER SHADOW CABINET MEMBERS 
 

(a) Other Shadow Cabinet members shall be appointed from the opposition 
groups on the Council by the Opposition Leader and shall hold that 
position for such time as the Opposition Leader determines or until any of 
the following events occur (if earlier): 

 

(i) they resign from office; or 

 

(ii) they are suspended from being a Councillor under Part III of the Local 
Government Act 2000 (as amended) (although he/she may resume 
office at the end of the period of suspension); or 

 

(iii) they are no longer a Councillor; or 

 

(iv) they are removed from that position, either individually or collectively 
by the Opposition Leader; or 

 

(v) the Opposition Leader for the time being ceases to hold that office 
following the occurrence of any event listed in paragraphs 7.3(c)(i)-
(iv). 

 
(b) For the avoidance of doubt, the same Councillor may be re-appointed on 

one or more occasions if the Opposition Leader so wishes. 



___________________________________________________________________________ 

                 1 September, 2015                  2-8-1 

Section 8 
Joint Arrangements 

 
 
8.1 ARRANGEMENTS TO PROMOTE WELL-BEING 
 

The Cabinet, in order to promote the economic, social or environmental well-
being of its area, and subject to statutory requirements, may: 
 

(a) enter into arrangements or agreements with any person or body. 
 

(b) co-operate with, or facilitate or co-ordinate the activities of, any person or 
body, and 
 

(c) exercise on behalf of that person or body any functions of that person or 
body. 

 
8.2 JOINT ARRANGEMENTS 

 
(a) The Council may establish joint arrangements with one or more local 

authorities and/or their executives to exercise functions which are not 
executive functions in any of the participating authorities, or to advise the 
Council.  Such arrangements may involve the appointment of a joint 
committee with these other local authorities. 
 

(b) The Cabinet may establish joint arrangements with one or more local 
authorities to exercise functions which are executive functions.  Such 
arrangements may involve the appointment of joint committees with these 
other local authorities. 
 

(c) Except as set out below, the Cabinet may only appoint Cabinet members 
to a joint committee and those members need not reflect the political 
composition of the joint authority as a whole. 
 

(d) Cabinet may appoint Members to a joint committee from outside the 
Executive in the following circumstances: 

 

(i) the joint committee has functions for only part of the area of the 
authority and that area is smaller than two-fifths of the authority by 
area or population.  In such cases, Cabinet may appoint to the joint 
committee any Councillor who is a member for a Ward which is wholly 
or partly contained within the area. 

 

(ii) the political balance requirements do not apply to such appointments. 

 
(e) Details of any joint arrangements including any delegations to joint 

committees will be found in the Council’s scheme of authorities in Part 3 of 
this Constitution. 
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8.3 ACCESS TO INFORMATION 
 

(a) The Access to Information Procedure Rules set out in Part 4 of this 
Constitution apply. 

 
(b) If all the members of a joint committee are members of the executive in 

each of the participating authorities then the Access to Information 
Procedure Rules as applied to the executive will apply. 

 
(c) If the joint committee contains members who are not on the executive of 

any participating authority the Access to Information rules in Part VA of the 
Local Government Act 1972 will apply. 

 
8.4 DELEGATION TO AND FROM OTHER LOCAL AUTHORITIES 
 

(a) The Council may delegate non-executive functions to another local 
authority or, in certain circumstances, the executive of another local 
authority. 

 
(b) The Cabinet may delegate executive functions to another local authority or 

the executive of another local authority in certain circumstances. 
 
(c) The decision whether or not to accept such a delegation from another local 

authority shall be reserved to the Council meeting. 
 
8.5 CONTRACTING OUT 
 

The Council, in respect of non-executive functions, and Cabinet, in respect of 
executive functions, may contract out to another body or organisation functions 
which may be exercised by an Officer and which are subject to specific 
legislative provisions, or under contracting arrangements where the contractor 
acts as the Council’s agent under usual contracting principles, provided there is 
no delegation of the Council’s discretionary decision making. 
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Section 9 
Officers 

 
 
9.1 MANAGEMENT STRUCTURE 

 
(a) General – the Council may engage such employees (called ‘Officers’) as it 

considers necessary to carry out its functions. 
 

(b) Statutory Officers – the Council will engage persons for the following 
posts: 
 

• Managing Director (and Head of Paid Service); 
 

• Monitoring Officer; and 
 

• Chief Finance Officer (also referred to as the ‘S.151 Officer). 
 

(c) Management Structure – the Head of Paid Service will publicise a 
description of the overall management structure of the Council.  This is set 
out in the Annex to this Section. 

 
9.2 FUNCTIONS OF THE HEAD OF PAID SERVICE 

 
(a) The Head of Paid Service will report to full Council on the manner in which 

the discharge of the Council’s functions is co-ordinated, the number and 
grade of officers required for the discharge of functions and the 
organisation of officers. 

 
(b) The Head of Paid Service may not be the Monitoring Officer.  For the 

purposes of Good Governance the Head of Paid Service is preferably not 
the Chief Finance Officer. 

 
(c) Overall corporate management and operational responsibility (including 

overall management responsibility for all Officers). 
 
(d) Provision of professional advice to all parties in the decision making 

process. 
 
(e) Together with the Monitoring Officer, responsibility for a system of record 

keeping for all the Council’s decisions. 
 

9.3 FUNCTIONS OF THE MONITORING OFFICER 
 

In addition to the statutory functions listed in the Monitoring Officer Protocol set 
out in Section 38 of this Constitution, the Monitoring Officer has the following 
functions: 
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(a) Maintaining the Constitution – the Monitoring Officer will ensure that an 
up-to-date version of the Constitution is maintained and will ensure that it is 
widely available for consultation by Members, Officers and the public. 
 

(b) Ensuring lawfulness and fairness of decision making – after consulting 
only with the Head of Paid Service and Chief Finance Officer, the 
Monitoring Officer will report to full Council, or to the Cabinet in relation to 
an executive function, if he/she considers that any proposal, decision or 
omission would give rise to unlawfulness or if any decision or omission has 
given rise to maladministration.  Such a report will have the effect of 
stopping the proposal or decision being implemented until the report has 
been considered. 

 
(c) Supporting the Standards Committee – the Monitoring Officer will 

contribute to the promotion and maintenance of high standards of conduct 
through provision of support and services to the Standards Committee. 

 
(d) Proper Officer for Access to Information – the Monitoring Officer will 

ensure that Cabinet decisions, together with the reasons for those 
decisions and relevant Officer reports and background papers are made 
publicly available as soon as possible. 

 
(e) Advising whether Cabinet decisions are within the Budget and Policy 

Framework – the Monitoring Officer will advise whether decisions of the 
Cabinet are in accordance with the budget and policy framework. 

 
(f) Restrictions on posts – the Monitoring Officer cannot be the Chief 

Finance Officer or the Head of Paid Service. 
 
9.4 FUNCTIONS OF THE CHIEF FINANCE OFFICER 
 

(a) Ensuring lawfulness and financial prudence of decision making – 
after consulting only with the Head of Paid Service and Monitoring Officer, 
the Chief Finance Officer will report to the full Council, or to the Cabinet in 
relation to an executive function and the Council’s external auditors, if 
he/she considers that any proposal, decision or course of action will 
involve incurring unlawful expenditure, or is unlawful and is likely to cause 
a loss or deficiency or if the Council is about to enter an item of account 
unlawfully. 

 
(b) Administration of financial affairs – the Chief Finance Officer will have 

responsibility for the administration of the financial affairs of the Council. 
 
(c) Contributing to corporate management – the Chief Finance Officer will 

contribute to the corporate management of the Council, in particular 
through provision of professional financial advice 

 
(d) Providing advice – the Chief Finance Officer will provide advice on the 

scope of powers and authority to take decisions, maladministration, 
financial impropriety, probity and budget and policy framework issues to all 
Councillors and will support and advise Councillors and Officers in their 
respective roles. 
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(e) Give financial information – the Chief Finance Officer will provide 
financial information to the media, members of the public and community. 

 
9.5 DUTY TO PROVIDE SUFFICIENT RESOURCES TO THE MONITORING 

OFFICER AND CHIEF FINANCE OFFICER 
 

The Council will provide the Monitoring Officer and Chief Finance Officer with 
such Officers, accommodation and other resources as are sufficient in the 
Monitoring Officer’s and the Chief Finance Officer’s opinions respectively to 
allow them to perform their duties. 

 
9.6 CONDUCT 
 

Officers will comply with such protocol that is specific to their role, the Protocol 
for Member/Officer Relations and the Officers’ Code of Conduct set out in Part 5 
of this Constitution. 



_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
 

 
 

 1
 S

e
p

te
m

b
e

r,
 2

0
1
5

  
  
  
  
 

 
 

 
  

  
  

  
  
  

  
  
  

 2
-9

-4
 

 

M
a

n
a

g
in

g
 

D
ir
e

c
to

r 

D
e

p
u

ty
 

M
a

n
a

g
in

g
 

D
ir
e

c
to

r 
a

n
d

 
H

e
a

d
 o

f 
F

in
a

n
c
e

 

H
e

a
d

 o
f 

C
o

m
m

is
s
io

n
in

g
 

 

L
E

P
  

C
o

n
s
u

lt
a
n

t 
H

e
a

d
 o

f 
E

c
o

n
o
m

ic
 

D
e

v
e

lo
p

m
e
n

t 

H
e

a
d

 o
f 

E
n

v
ir
o

n
m

e
n
ta

l 
H

e
a

lt
h

 

H
e

a
d

 o
f 

H
o

u
s
in

g
 &

 
W

a
s
te

 
M

a
n

a
g
e

m
e

n
t 

H
e

a
d

 o
f 

G
o

v
e

rn
a

n
c
e

 

M
o

n
it
o

ri
n

g
 

O
ff

ic
e

r 

A
n

n
e

x
 1

 –
  

M
a

n
a

g
e
m

e
n

t 
S

tr
u

c
tu

re
   

E
F

F
E

C
T

IV
E

 F
R

O
M

 1
 A

P
R

IL
, 

2
0

1
5

   



___________________________________________________________________________ 

                 1 September, 2015                  2-10-1 

Section 10 
Decision Making 

 
 
10.1 RESPONSIBILITY FOR DECISION MAKING 

 
This Constitution allocates to the Cabinet and Committees and Forums the 
functions described for each in their respective sections of Part 3 and allocates 
to Officers the powers and functions under the section headed Scheme of 
Delegations of Part 3.  Where no such allocation is made the power or function 
lies either with the Council or the Executive in accordance with the law 
pertaining at the time of the decision.    

 
10.2 PRINCIPLES OF DECISION MAKING 
 

All decisions of the Council will be made in accordance with the following 
principles: 

 
(a) proportionality – (i.e. the action must be proportionate to the desired 

outcome).  This is a defining principle of the approach to implementation of 
the Human Rights Act 1998 and reflects the need to find a fair balance 
between the protection of individual rights and the interests of the 
community at large; 

 
(b) due consultation and the taking of professional advice; 
 
(c) a presumption in favour of openness; 
 
(d) clarity of aims and desired outcomes; 
 
(e) respect for human rights, including equality and non-discrimination; 
 
(f) explaining what options were considered; and 
 
(g) giving reasons for the decision. 

 
10.3 TYPES OF DECISIONS 

 
(a) Decisions reserved to full Council – decisions relating to the functions 

listed in Part 2, Section 4, of this Constitution will be made by the full 
Council and not delegated. 

 
(b) Key Decisions by the Cabinet – 

 
(i) A key decision is defined by the Local Authorities (Executive 

Arrangements) (Access to Information) (England) Regulations 2000 
as an executive decision likely: 
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• to result in the Council incurring expenditure or making savings 
which are significant having regard to the Council’s budget for 
the service or function to which the decision relates, or 

 

• to be significant in terms of its effects on communities living or 
working in an area comprising two or more wards in the 
Council’s area. 

 
(ii) It is for the Council to determine what is ‘significant’ in each case.  For 

Cannock Chase Council this is: 
 

• a threshold for expenditure of savings of 0.5% of the gross 
turnover of the Council, or 

 

• a decision affecting communities living or working in two or more 
Wards. 

 
(iii) A decision taker may only may a key decision in accordance with the 

requirements of the Cabinet Procedure Rules set out in Part 4 of this 
Constitution. 

 
10.4 DECISION MAKING BY THE FULL COUNCIL 
 

The Council meeting will follow the Council Procedure Rules set out in Part 4 of 
this Constitution when considering any matter. 

 
10.5 DECISION MAKING BY THE CABINET 
 

The Cabinet will follow the Cabinet Procedure Rules set out in Part 4 of this 
Constitution when considering any matters. 

 
10.6 DECISION MAKING BY SCRUTINY COMMITTEE 
 

The Scrutiny Committee will follow the Scrutiny and Call-In Procedure Rules set 
out in Part 4 of this Constitution when considering any matters. 

 
10.7 DECISION MAKING BY OTHER COMMITTEES AND SUB-COMMITTEES 

ESTABLISHED BY THE COUNCIL 
 

Other Council Committees and Sub-Committees will follow those parts of the 
Council Procedure Rules set out in Part 4 of this Constitution as apply to them. 

 
10.8 DECISION MAKING BY COUNCIL BODIES ACTING AS TRIBUNALS 
 

(a) The Council, any of its Committees or Panels or an Officer acting as a 
tribunal or in a quasi-judicial manner or determining/considering (other than 
for the purposes of giving advice) the civil rights and obligations or the 
criminal responsibility of any person will follow a proper procedure which 
accords with the requirements of natural justice and the right to a fair trial 
contained in the Human Rights Act 1998 and the European Convention on 
Human Rights.   
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(b) Examples of such decisions are: 
 

• determining a planning application; 
 

• determining an application for a licence; 
 

• determining a complaint made against the Council in accordance with 
the Council’s Comments, Compliments and Complaints Procedure; 

 

• reviewing a decision on entitlement to Housing or Council Tax Benefit; 
 

• reviewing a decision to terminate an Introductory Tenancy of a 
Council house; 

 

• determination of Members’ conduct in accordance with the Members’ 
Code of Conduct. 

 
This list is not exhaustive. 
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Section 11 
Finance, Contracts and  

Legal Matters 
 
 
11.1 FINANCIAL MANAGEMENT 

 
The management of the Council’s financial affairs will be conducted in 
accordance with the Financial Regulations set out in Part 4 of this Constitution. 

 
11.2 CONTRACTS 
 

Every contract made by the Council will comply with either the Financial 
Regulations or the Contracts Procedure Rules set out in Part 4 of this 
Constitution depending on the value of the contract.  Thresholds determining 
whether contracts are required to comply with Financial Regulations or 
Contracts Procedure Rules are set out in Annex 2 to the Financial Regulations. 

 
11.3 LEGAL PROCEEDINGS  

 
The Monitoring Officer (or whosoever he/she delegates) is authorised to 
institute, defend or participate in any legal proceedings in any case where such 
action is necessary to give effect to decisions of the Council or in any case 
where the authorised person considers that such action is necessary to protect 
the Council’s interest. 

 
11.4 AUTHENTICATION OF DOCUMENTS 
 

(a) Where any document is necessary to any legal procedure or proceedings 
on behalf of the Council, it will be signed by the Managing Director or 
Monitoring Officer or other person authorised by him/her, unless any 
enactment otherwise authorises or requires, or the Council has given 
requisite authority to some other person. 

 
(b) Any contract entered into on behalf of the Council in the discharge of an 

executive function shall be made in writing.  Unless otherwise authorised 
under Contract Procedure Rules, any such contract with a value exceeding 
£40,000 must either be signed by a duly authorised officer or where the 
value exceeds £75,000, made under the Common Seal of the Council 
attested by at least one authorised officer. 

 
11.5 COMMON SEAL OF THE COUNCIL 
 

The Common Seal of the Council will be kept in a safe place in the custody of 
the Monitoring Officer (or whoever he/she delegates).  A decision of the Council 
or of any part of it will be sufficient authority for sealing any document necessary 
to give effect to the decision.   



___________________________________________________________________________ 

                 1 September, 2015                  2-12-1 

Section 12 

Review and Revision of  

the Constitution 
 

 

12.1 DUTY TO MONITOR AND REVIEW THE CONSTITUTION 

 
The Monitoring Officer in conjunction with a Working Group of Members will 
annually monitor and review the operation of the Constitution to ensure that the 
aims and principles of the Constitution are given full effect, and that the 
Constitution accurately reflects current law and practice. 

 
12.2 CHANGES TO THE CONSTITUTION 

 

(a) Where changes to the Constitution will only be approved by the full Council 
after consideration of a report by the Monitoring Officer whether this report 
results from the annual review or the exercise of Council Procedure Rule 
24 or following a request by an Officer or Notice of Motion. 

 
(b) Where the Council has approved a document forming part of the 

Constitution such as the Members’ Allowance Scheme, Procedure Rules, 
Codes of Conduct or Delegations, these will be incorporated into the 
Constitution without further resort to the Council. 

 
12.3 INTERPRETATION 

 
Where in a meeting of the Council any meaning or application of any part of this 
Constitution is in question, the ruling of the Chairman shall be final and not be 
challenged. 

 
12.4 SUSPENSION 

 
(a) The only parts of the Constitution which may be suspended are: 

 

• Council Procedure Rules; 
 

• Cabinet Procedure Rules; 
 

• Financial Regulations; 
 

• Contract Procedure Rules. 
 

(b) These may only be suspended in the case of Council or Cabinet Procedure 
Rules for the duration of the meeting and where at least two-thirds of 
Members are present and only to the extent proportionate to the result to 
be achieved taking into account the purposes and principles of this 
Constitution, and only provided the suspension is lawful. 
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(c) Financial Regulations or Contract Procedure Rules may only be 
suspended to the extent needed and proportionate to the needs of the 
particular matter and with the approval of the Chief Financial Officer or 
Monitoring Officer. 

 
12.5 PUBLICATION 

 

(a) The Managing Director or person appointed by him/her for this purpose will 
ensure that electronic copies of this Constitution are available to each 
Councillor and are made available on the Council’s Website.  Printed 
copies will be made available to Councillors on request. 

 
(b) Printed copies will be made available for inspection during office hours at 

the Council’s offices and may be purchased on payment of a reasonable 
fee.  

 



PART 3 

 

 

 

 

RESPONSIBILITY 

FOR FUNCTIONS 
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Section 13 

Allocation of  

Functions 
 

 

These are functions which the Council may decide should be exercised by the 
Executive (Leader and Cabinet) or by full Council, a Committee, Sub-Committee or 
Officers. 
 
Details of the onward delegation of functions to Officers are set out in the Scheme of 
Delegation in Part 3, Section 26 of this Constitution. 
 

FUNCTION 
DECISION MAKING 

BODY 

Any function under a local Act other than a function 
which is specified not to be the responsibility of the 
Executive: 

Executive 

 
Any function relating to contaminated land: Executive 

except where it involves: 
(a) determining an application from a person for a 

licence, approval, consent permission or 
registration. 

(b) direct regulation or a person (with substantial 
discretion as to the regulatory action), or 

(c) enforcement of any such licence, approval, 
consent, permission or direct regulation. 

 
 

These fall within the remit 
of the Licensing and 

Public Protection 
Committee 

 
The discharge of any function relating to the control of 
pollution or the management of air quality: 

Executive 

except where it involves: 
(a) determining an application from a person for a 

licence, approval, consent permission or 
registration. 

(b) direct regulation or a person (with substantial 
discretion as to the regulatory action), or 

(c) enforcement of any such licence, approval, 
consent, permission or direct regulation. 

 
 

These fall within the remit 
of the Licensing and 

Public Protection 
Committee 

 
The service of an abatement notice in respect of a 
statutory nuisance: 

Council 

except where it involves: 
(a) determining an application from a person for a 

licence, approval, consent permission or 
registration. 

(b) direct regulation or a person (with substantial 
discretion as to the regulatory action), or 

 
 

These fall within the remit 
of the Licensing and 

Public Protection 
Committee 



___________________________________________________________________________ 

                 1 September, 2015 3-13-2 

FUNCTION 
DECISION MAKING 

BODY 

(c) enforcement of any such licence, approval, 
consent, permission or direct regulation. 

 
The inspection of the Authority’s area to detect any 
statutory nuisance: 

Council 

except where it involves: 
(a) determining an application from a person for a 

licence, approval, consent permission or 
registration. 

(b) direct regulation or a person (with substantial 
discretion as to the regulatory action), or 

(c) enforcement of any such licence, approval, 
consent, permission or direct regulation. 

 
 

These fall within the remit 
of the Licensing and 

Public Protection 
Committee 

 
The investigation of a complaint as to the existence of a 
statutory nuisance 

Council 

except where it involves: 
(a) determining an application from a person for a 

licence, approval, consent permission or 
registration. 

(b) direct regulation or a person (with substantial 
discretion as to the regulatory action), or 

(c) enforcement of any such licence, approval, 
consent, permission or direct regulation. 

 
 

These fall within the remit 
of the Licensing and 

Public Protection 
Committee 

 
The obtaining of information under S.330 of the Town 
and Country Planning Act 1990 as to interest in land: 

Executive –  
only to the extent that it is 
necessary to exercise 
these powers in respect of 
actions which are 
preliminary to the exercise 
of powers to make 
compulsory purchase 
orders 

 
The obtaining of particulars of persons interested in land 
under S.16 of the Local Government (Miscellaneous 
Provisions) Act 1976: 

Executive –  
only to the extent that it is 
necessary to exercise 
these powers in respect of 
actions which are 
preliminary to the exercise 
of powers to make 
compulsory purchase 
orders 

 
The passing of a resolution that Schedule 2 of the Noise 
and Statutory Nuisance Act 1993 should apply to the 
Authority’s area: 

Council 
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FUNCTION 
DECISION MAKING 

BODY 

The appointment of any individual to: 
(a) any office other than an office in which he/she is 

employed by the Authority. 
(b) any body other than the Authority or a joint 

committee of two or more authorities. 
(c) any committee or sub-committee of any such a 

body. 
and the revocation of any such appointment. 

Council 
 

(a) the Executive may 
request Council to 
recommend 
nominations in 
connection with 
executive functions. 

(b) Council in all other 
circumstances unless 
such appointment is 
directly related to the 
functions of a 
Committee.  In such 
circumstances, the 
relevant Committee 
shall make the 
appointment from the 
Committee’s 
membership (e.g. 
Scrutiny Committee 
may appoint one of its 
members to the 
Scrutiny Committee 
(or similar body) of 
another organisation). 
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Section 14 
Responsibility for Functions 

– Leader and Cabinet 
 
 
All executive functions (as defined by statute) shall be exercised by the Executive, 
i.e. the Leader and Cabinet.  The Leader will determine which executive functions 
will be the responsibility of the Cabinet collectively and which shall be the 
responsibility of each Portfolio Leader.  Any executive functions not allocated to the 
Cabinet collectively or to a Portfolio Leader shall be the responsibility of the Leader. 
 
The current allocation of responsibilities to the Cabinet and the Portfolio Leaders is 
recorded in Section 15. 
 
The Executive may delegate any of its functions to Officers of the Council where the 
law permits.  The current delegations to Officers are set out in Part 3, Section 26, of 
this Constitution. 
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Section 15 
Allocation of Portfolio 

Responsibilities to  
Cabinet Members 

 
 
15.1 COLLECTIVE RESPONSIBILITY OF THE CABINET 
 

Cabinet will exercise collective responsibility in exercising its functions including 
the following:- 

 

• The consideration of proposals involving any growth or service 
development and the making of recommendations to Council for approval 
if those proposals are contrary to the Policy Framework or not in 
accordance with the Budget. 

 

• The consideration and submission of proposals to Council for approval in 
respect of the allocation of resources including consideration of the 
Council’s Budget and the Council Tax to be set. 

 

• The consideration and submission of policies to Council for approval in 
respect of plans and strategies identified in Section 4 of Part 2 of the 
Constitution as forming part of the Council’s Policy Framework. 

 

• The consideration and determination of plans and strategies which do not 
form part of the Council’s Policy Framework. 

 

• The appointment  of  representatives  to  other  bodies  and  attendance  
at  annual conferences where these relate to executive functions. 

 

• The consideration of the implications of new or proposed legislation. 
 

• The implementation  of  the  Policy  Framework  and  the  Budget  as  
approved  by Council. 

 

• Overall responsibility for good governance and value for money. 
 

• The implementation of Council functions except those which are 
specifically stated not to be the responsibility of the Cabinet. 

 
15.2 LEADER OF THE COUNCIL 
 

The Leader is responsible for speaking at Council, Cabinet, Committees and 
other meetings on any matter which falls within the Collective Responsibility of 
Cabinet as detailed above and in particular: 
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• Member related matters including chairmanship of Cabinet, Civic Regalia, 
hospitality accounts, the Official Car, Members’ allowances and functions 
relating to the conduct of Committee meetings. 

 

• Development of the Council’s budget strategy. 
 

• All statutory and non-statutory plans and policy documents prepared by the 
Council (insofar as they are not the responsibility of any other Committee, 
Member or Officer of the Council) including (but not limited to) the 
Corporate Plan, the Sustainable Community Strategy and Asset 
Management Plan. 

 

• General grants, bequests and donations to the Council. 
 

The Leader also retains discretion to speak on any matter which falls within the 
remit of a specific Portfolio Leader; although he/she may delegate the 
responsibility for speaking on such matters to the Portfolio Leaders in the 
manner described in paragraphs 15.4 to 15.11. 

 
15.3 DEPUTY LEADER 
 

The Deputy Leader will substitute for the Leader when necessary, and be 
allocated one of the Portfolios referred to in paragraphs 15.4 to 15.11 as so 
desired by the Leader. 

 
15.4 PORTFOLIO LEADER FOR CORPORATE IMPROVEMENT 
 

The Portfolio Leader will be responsible for speaking at Council, Cabinet, 
Committees and other meetings on the following:- 

 

• Financial, human and other resources to assist the Council in delivering its 
policies and objectives, including: 

 
� human resources (including payroll and training) and conditions of 

service for employees; 
� corporate finance, financial management and local taxation services; 
� audit, insurance, risk management, corporate health & safety, civil 

contingencies and procurement; 
� technology; and 
� legal 

 

• Corporate publicity and communications; 
 

• Community engagement and consultation, policy planning and review, 
equality and diversity; 

 

• Customer Services, Ombudsman and MP liaison; 
 

• Management of the Council’s land and property holdings (excluding 
Housing Revenue Account property). 
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• All statutory and non-statutory plans and policy documents prepared by the 
Council relating to the above mentioned services and facilities including 
(but not limited to) the Equality and Diversity Policy. 

 
15.5 PORTFOLIO LEADER FOR CRIME AND PARTNERSHIPS 
 

The Portfolio Leader will be responsible for speaking at Council, Cabinet, 
Committees and other meetings on the following:- 

 

• Community safety arrangements (insofar as they are not the responsibility 
of the Managing Director) including crime prevention and crime reduction 
programmes; 

 

• Representing the Council on the Staffordshire Police and Crime Panel and 
other associated bodies; 

 

• Developing partnerships. 
 

15.6 PORTFOLIO LEADER FOR CULTURE AND SPORT 
 

The Portfolio Leader will be responsible for speaking at Council, Cabinet, 
Committees and other meetings on the following:- 

 

• Leisure, sports, cultural, recreation and entertainment services and 
facilities, entertainment venues, arts, theatres, leisure centres and 
museums; 

 

• Parks and open spaces; 
 

• Cemeteries and burial grounds; 
 

• All statutory and non-statutory plans and policy documents prepared by the 
Council relating to the above mentioned services and facilities including 
(but not limited to) the Play Strategy. 

 
15.7 PORTFOLIO LEADER FOR ECONOMIC DEVELOPMENT AND PLANNING 
 

The Portfolio Leader will be responsible for speaking at Council, Cabinet, 
Committees and other meetings on the following:- 

 

• Promotion of the economic well-being of the District including measures to 
alleviate unemployment and create new employment opportunities; 

 

• Liaison with various bodies and agencies to further the economic well-
being of the District; 

 

• Services and facilities to assist tourism, other regeneration schemes 
(excluding town centres), derelict land and other economic initiatives, and 
industrial estate management and relevant externally funded projects; 
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• Town and country planning and transportation services and facilities 
including planning policy development at regional, county and local plan 
levels, street lighting including Christmas lighting, public transportation 
policies including hackney carriage and private hire vehicles, public rights 
of way and travel concessions; 

 

• Local Land Charges; 
 

• Building Control services; 
 

• All statutory and non-statutory plans and policy documents prepared by the 
Council relating to the above mentioned service areas and facilities 
including (but not limited to); the Economic Regeneration Strategy, Local 
Development Framework and the Tourism Strategy. 

 
15.8 PORTFOLIO LEADER FOR ENVIRONMENT 
 

The Portfolio Leader will be responsible for speaking at Council, Cabinet, 
Committees and other meetings on the following:- 

 

• Issues relating to itinerants; 
 

• Management of the Area of Outstanding Natural Beauty (AONB) 
Landscape and countryside management services including wildlife issues, 
tree preservation and the Ranger service.  Except where it involves 
determining any application, taking direct regulation or enforcement action; 

 

• Land drainage and watercourses, engineering services and public clocks; 
 

• Environmental Protection services including; public nuisances, stray dog 
services, pest control and contaminated land.  Except where it involves 
determining any application, taking direct regulation or enforcement action; 

 

• Allotments; 
 

• Refuse collection, waste management and recycling; 
 

• Street cleansing, graffiti, abandoned vehicles and fly-tipping.  Except 
where it involves determining any application, taking direct regulation or 
enforcement action; 

 

• Licensing services in accordance with the policies determined for service 
portfolios for various activities including; hackney carriage and private hire 
vehicles, public entertainment, street trading, street collection, liquor 
licensing etc.  Except where it involves determining any application, taking 
direct regulation or enforcement action; 

 

• Public car and lorry parks. 
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15.9 PORTFOLIO LEADER FOR HEALTH AND WELLBEING 
 

The Portfolio Leader will be responsible for speaking at Council, Cabinet, 
Committees and other meetings on the following:- 

 

• Liaison with various bodies and agencies to tackle health inequalities 
across the District; 

 

• Environmental Health services, including; food hygiene and safety, disease 
control, health & safety, health promotion and mortuary.  Except where it 
involves determining any application, taking direct regulation or 
enforcement action. 

 

• Management and maintenance of the Council’s community alarms and 
CCTV systems. 

 

• The administration of Housing and Council Tax Benefits, except where it 
involves determining any application, taking direct regulation or 
enforcement action. 

 

• All statutory and non-statutory plans and policy documents prepared by the 
Council relating to the above mentioned services and facilities including 
(but not limited to) the Food Law Enforcement Service Plan. 

 
15.10 PORTFOLIO LEADER FOR HOUSING 
 

The Portfolio Leader will be responsible for speaking at Council, Cabinet, 
Committees and other meetings on the following:- 

 

• The Housing Revenue Account (HRA) and HRA Capital Programme. 
 

• The management and maintenance (including; rent collection, the 
Respect Agenda for housing management, and sheltered housing) of the 
Council’s housing stock and other HRA assets associated with housing 
use, except where it involves taking enforcement action. 

 

• Administration of the housing register, the allocation of Council dwellings 
and homelessness services, except where it involves determining any 
application. 

 

• Private sector housing services including; disabled facilities grants, 
renovation grants and home security grants, except where it involves 
determining any grant or housing enforcement action. 

 

• The provision of additional social housing. 
 

• All statutory and non-statutory plans and policy documents prepared by 
the Council relating to the above mentioned services and facilities 
including (but not limited to) the Housing Strategy. 
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15.11 PORTFOLIO LEADER FOR TOWN CENTRE REGENERATION 
 

The Portfolio Leader will be responsible for speaking at Council, Cabinet, 
Committees and other meetings on the following:- 

 

• Town centre regeneration schemes and town centres management. 
 

• Liaison with various bodies and agencies involved with the economic 
well-being and management of town centres. 
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Section 16 
Scrutiny Committees 

 
 
16.1 STATUS 

 
The Council will appoint such Overview & Scrutiny Committees as it considers 
appropriate (referred to as “Scrutiny Committees”). The current Scrutiny 
Committees are listed in the APPENDIX to this Section with their membership 
and Terms of Reference. 
 

16.2 MEMBERSHIP AND METHOD OF APPOINTMENT 
 

Every Member of Cannock Chase District Council is eligible to be member of 
Scrutiny Committees except those who are members of the Executive. 

 
Membership of Scrutiny Committees will be subject to the requirements as to 
political balance set out by Section 15 of the Local Government and Housing 
Act 1989 (as amended). 
 
The Council’s ‘Substitution Scheme for Committees (Part 3, Section 25 of this 
Constitution) shall apply, with each political group entitled to nominate one 
named substitute. 
 
Scrutiny Committees shall be entitled to appoint individuals and/or 
representatives of organisations as non-voting co-optees. 
 

16.3 CHAIRMAN AND VICE-CHAIRMAN 
 

The Chairmen and Vice-Chairmen will be appointed by Council. 
 
16.4 FREQUENCY OF MEETINGS 
 

The meetings of each Scrutiny Committee will be held generally quarterly. 
 

The Chairman of a Scrutiny Committee shall convene additional meetings of 
that Scrutiny Committee as required to deal with ‘call-ins’ and matters referred 
to that Scrutiny Committee which cannot reasonably be considered at the next 
scheduled meeting.  

 
The meetings of any time-limited panels or working groups set up by a 
Scrutiny Committee will be convened as their work programme requires.  

 
16.5 AGENDA 
 

Prior to the meeting of each Scrutiny Committee, the Managing Director will 
circulate to all Members of the Scrutiny Committees the Agenda and Reports 
to be considered by the relevant Scrutiny Committee(s) for which they are 
Members. 
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16.6 PROCEEDINGS 
 
The Managing Director (or nominee) shall be the Clerk to the Scrutiny 
Committees. 
 
The Council’s Procedure Rules listed in Council Procedure Rule 22 will apply. 

 
16.7 WORK PROGRAMME AND AGENDA ITEMS 
 

The work programme of a Scrutiny Committee will be determined by the 
Committee in consultation with other stakeholders, including representatives 
from partner organisations. 

 
Any Member of the Council who wishes to do so may refer an item to be 
included on an agenda for consideration at a future meeting of a Scrutiny 
committee.  Such referrals must be in writing and received by the Managing 
Director at least 7 working days prior to the date of the meeting at which the 
matter is to be considered. Such referrals must be relevant to the functions of 
the particular Scrutiny Committee and relate to the discharge of any function 
of the Council.   

 
16.8 MINUTES OF MEETING 
 

Reports detailing the recommendations will be submitted to the Council or the 
Executive, which may accept, amend or reject any recommendations of a 
Scrutiny Committee.  
 
Minutes will be presented to Council at the next available meeting. 

 
16.9 ATTENDANCE BY NON-COMMITTEE MEMBERS 
 

Any member of the Executive may attend a meeting of a Scrutiny Committee.  
They may answer questions and at the invitation of the Chairman, speak.  
Where the matter under discussion is within the Portfolio of the member of the 
Executive, the Chairman shall invite them to speak. 

 
A Scrutiny Committee may require any member of the Cabinet, the Head of 
Paid Service, or any Head of Service to attend before it to explain in relation to 
matters within their remit: 
 
(i) any particular decision or series of decisions; 
 
(ii) the extent to which the actions taken implement Council policy; and/or 
 
(iii) the performance of the service delivered 

 
and it is the duty of those persons to attend if so required. 

  
The Scrutiny Committee and its panels/working groups may invite other 
people, external to the organisation, such as residents, stakeholders and 
members, officers and employees from other public sector organisations, to 
discuss issues of local concern and/or answer questions. 
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16.10 LIAISON WITH CABINET AND OTHER CHAIRMEN 
 

Liaison meetings will be held between the Cabinet Portfolio Leader and the 
Chairman of the relevant Scrutiny Committee and as required to facilitate a 
working relationship between the Executive and Scrutiny. 

 
16.11 GENERAL ROLE 
 
 Scrutiny Committees will: 
 

(i) be available for consultation in accordance with the Budget and Policy 
Framework Procedure Rules; 

 
(ii) review and scrutinise decisions made by the Executive within their Terms 

of Reference; 
 
(iii) review and scrutinise current Council policies and consider future policy 

development within their Terms of Reference; 
 
(iv) review and scrutinise decisions of the Council, committees and officers 

within their Terms of Reference; 
 
(v) receive and review, having regard to the Council’s Performance 

Management Framework, that part of the Council’s Annual Performance 
Management report which is within their Terms of Reference; 

 
(vi) receive and review all matters referred to it by other committees Council 

Cabinet or Members relevant to the scrutiny function within their Terms of 
Reference; 

 
(vii) monitor, review and/or scrutinise the performance of the Council and its 

Local Strategic Partners including cross-cutting issues in relation to the 
discharge of the Council’s functions within their Terms of Reference; 

 
(viii) make reports and/or recommendations to Council and/or Cabinet in 

connection with the discharge of any functions within their Terms of 
Reference. 

 
16.12 SPECIFIC FUNCTIONS   
 

(i) exercise the right to ‘call-in’ for consideration the decisions within their 
Terms of Reference made but not yet implemented by the Cabinet (see 
Overview and Scrutiny Procedure Rules set out in Part 4, Section 31, of 
this Constitution); 

 
(ii) question and gather evidence from any person (with their consent) 

deemed reasonably necessary to discharge its role and functions; 
 
(iii) review and scrutinise the performance of the Council, Cabinet and 

Officers in relation to Council priorities, policy objectives, performance & 
partnership matters, performance targets and/or particular service areas 
within their Terms of Reference. 
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(iv) question members of the Cabinet and Chief Officers about their 

performance in relation to significant and/or major initiatives or projects 
within their Terms of Reference; 

 
(v) if a Scrutiny Committee thinks that a key decision has been taken without 

compliance with the provisions of the Constitution, it may require the 
Cabinet to submit a report to the Council. 

 
16.13 PROCEEDINGS OF A SCRUTINY COMMITTEE 
 

A Scrutiny Committee will conduct its proceedings in accordance with the 
Overview and Scrutiny Procedure Rules set out in Part 4, Section 31, of this 
Constitution. 

 
16.14 TIME-LIMITED PANELS  
 

A Scrutiny Committee may set up panels to consider specific issues and 
report back on their findings.  These panels will be time-limited to the duration 
of the review. 
 
A Scrutiny Committee may also set up working groups as it considers 
appropriate to investigate and report back on issues. 
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APPENDIX 
 
  

Scrutiny 
Committee 

Terms of Reference 

Better Jobs and 
Skills 

Better Jobs and Skills PDP (including Education) 
Economic Development and Planning 

Town Centre Regeneration 
Performance Management of the Locality Partnership Plan for 

“Increased Economic Prosperity” 
 

Community Safety Cleaner and Safer Environments PDP (Community Safety 
aspects) 

Performance Management of the Locality Partnership Plan for 
“Increased Community Safety” 

 
Customers and 

Corporate 
Customers PDP 
Corporate Issues 

Budget Consultation 
 

Environment Cleaner and Safer Environment PDP (Environmental aspects) 
Streetscene 

 
Health Better Outcomes PDP 

Health and Wellbeing 
Culture and Sport 

Performance Management of the Local Partnership Plan for 
“Improved Health and Wellbeing” 

The Statutory Functions of the Council’s Health Scrutiny 
Committee under the Health and Social Care Act, 2001 and 

Regulations made under that Act 
 

Housing More and Better Housing PDP 
The Housing Service 

 

 
 
Each Scrutiny Committee will have 13 members except that Health Scrutiny 
Committee shall, when and only when the Committee is carrying out the Statutory 
Functions of the Council’s Health Scrutiny Committee under the Health and Social 
Care Act, 2001 and Regulations made under that Act, have an additional member 
nominated by Staffordshire County Council as who shall have full participating and 
voting rights during that business only. 
 



___________________________________________________________________________ 

                 1 September, 2015                  3-17-1 

Section 17 
Planning Control  

Committee 
 
 
17.1 STATUS 

 
The Planning Control Committee is a Committee of the Council. 
 

17.2 MEMBERSHIP AND METHOD OF APPOINTMENT 
 

The Committee will comprise such Members as appointed by the Council in 
compliance with Section 15 and Schedule 1 of the Local Government and 
Housing Act 1989 concerning Political Balance. 
 
The Council’s ‘Substitution Scheme for Committees (Part 3, Section 25 of this 
Constitution) shall apply, with each political group entitled to nominate one 
named substitute. 
 

17.3 CHAIRMAN AND VICE-CHAIRMAN 
 

The Chairman and Vice-Chairman of the Committee will be appointed by 
Council in accordance with Council Procedure Rule 17. 

 
17.4 ATTENDANCE BY COUNCILLORS WHO ARE NOT MEMBERS OF THE 

COMMITTEE 
 
  Council Procedure Rule 6(6) will apply. 
 
  The Local Protocol for Planning Decision Making (Part 5, Section 39, of this 

Constitution) provides the process for non-Committee Councillors to make 
representations at the Committee and those Councillors of the Committee who 
may have a personal or personal and prejudicial interest. 

 
17.5 GENERAL PUBLIC SPEAKING TO COMMITTEE 
 

A copy of the protocol for public speaking adopted by this Committee is in Part 
5 of this Constitution. 

 
17.6 FREQUENCY OF MEETINGS 
 

Meetings of the Committee will be held in accordance with the schedule of 
meetings agreed by the Council and other arrangements regarding the calling 
of meetings. 
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17.7 AGENDA 
 

Prior to the meeting of the Committee, the Managing Director will circulate to 
Members of the Committee the Agenda and Reports to be considered. 

 
17.8 PROCEEDINGS 
 
 The Managing Director (or nominee) shall be the Clerk to the Planning Control
  Committee. 
 
 The Council’s Procedure Rules listed in Council Procedure Rule 22 will apply. 
 
17.9 REPORTS TO COUNCIL 
 

Reports in the form of Minutes detailing action taken will be submitted to the 
Council which may then accept, amend or reject any recommendation, but not 
a resolution made by the Committee in accordance with its delegated powers. 

 
17.10 FUNCTIONS   
 

To carry out the following functions in accordance with the Codes of Conduct, 
Local Protocols and Planning Guidance: 

 
(i) determining applications made under the Town and Country Planning 

Acts (applications for planning permission, approval of reserved matters, 
listed building consent, conservation area consent, consent to display 
advertisements, certification of lawful use for development, approval to 
fell or carry out work to trees which are the subject of Tree Preservation 
Orders (TPO), applications for prior notification of agricultural, forestry, 
telecommunications development and demolition) other than those 
delegated to Officers under the Scheme of Delegation to Officers; 
 

(ii) making of comments on applications made to Staffordshire County 
Council and adjoining local planning authorities; 

 
(iii) enforcement of planning control; 
 
(iv) the making of Tree Preservation Orders; 
 
(v) Providing ‘screening’ and ‘scoping’ opinions on behalf of the Council 

under the Terms of the Town and Country Planning (Environmental 
Impact Assessment) Regulations 1999. 

 
17.11 DELEGATED POWERS 
 

The Committee is empowered to deal with any functions detailed above, in 
accordance with the Officer Scheme of Delegation. 

 
17.12 OTHER MATTERS  
 

No Committee Member can attend the Committee before he/she ha attended 
relevant training in relation to the functions of the Committee. 
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Section 18 
Licensing and  

Public Protection  
Committee 

 
 
18.1 STATUS 

 
The Licensing and Public Protection Committee is a Committee of the Council 
to make decisions required by statute to be made by Council and/or 
Committee which cannot be delegated to Cabinet and not otherwise delegated 
to Officers. 
 

18.2 MEMBERSHIP AND METHOD OF APPOINTMENT 
 

The Committee will comprise of between 10 to 15 Members as appointed by 
the Council in compliance with Section 15 and Schedule 1 of the Local 
Government and Housing Act 1989 concerning Political Balance. 
 
The Council’s ‘Substitution Scheme for Committees (Part 3, Section 25 of this 
Constitution) shall apply, with each political group entitled to nominate one 
named substitute. 
 

18.3 CHAIRMAN AND VICE-CHAIRMAN 
 

The Chairman and Vice-Chairman of the Committee will be appointed by 
Council in accordance with Council Procedure Rule 17. 

 
18.4 ATTENDANCE BY COUNCILLORS WHO ARE NOT MEMBERS OF THE 

COMMITTEE 
 
  Council Procedure Rule 6(6) will apply. 
 
18.5 FREQUENCY OF MEETINGS 
 

Meetings of the Committee will be convened as required to effectively 
discharge the Committee’s functions. 
 

18.6 AGENDA 
 

Prior to the meeting of the Committee the Managing Director will circulate to 
Members of the Committee (and where necessary, Applicants, Licensees and 
appropriate interested parties) the Agenda and Reports to be considered and 
the procedure for dealing with applications. 
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18.7 PROCEEDINGS 
 

The Managing Director (or nominee) shall be the Clerk to the Licensing and 
Public Protection Committee. 

 
The provisions of Schedule 12 of the Local Government Act 1972, as 
amended, will apply where appropriate. 

 
18.8 REPORTS TO COUNCIL 
 

Reports in the form of Minutes detailing action taken will be submitted to the 
Council which may then accept, amend or reject any recommendation, but not 
a resolution made by the Committee in accordance with its delegated powers. 

 
18.9 FUNCTIONS   
 

To carry out the following functions in accordance with the Codes of Conduct: 
 

(a) Determine applications for the grant or renewal of licences, other than 
those submitted under the Licensing Act 2003 and gambling legislation 
where: 

 
(i) adverse comments have been received in the processing of the 

application, and 
 
(ii) Officers with delegated authority have indicated that there are 

circumstances which may warrant a refusal of the application. 
 

(b) Determine any issues relating to revocation, suspension or variation of 
licences, other than those submitted under the Licensing Act 2003 and 
gambling legislation. 

 
(c) Consider all issues relating to Public Protection encompassing all 

Environmental Health matters (other than matters relating to the 
Licensing Act 2003 and gambling legislation) not delegated to Officers 
and required to be made by the Council. 

 
(d) Those functions required to be carried out by a licensing committee 

pursuant to Section 7* of the Licensing Act 2003 and gambling legislation 
and for those functions the Committee shall be the Council’s Licensing 
Committee. 

 
*(Section 7 of the Licensing Act 2003 states that – “All matters relating to 
the discharge by a licensing authority of its licensing functions are, by 
virtue of the subsections of the Act, referred to its licensing committee 
and, accordingly, that committee must discharge those functions on 
behalf of the authority.) 

 
(Note: The Committee may arrange for the determination of applications 
for the grant or renewal of licenses submitted under the Licensing Act 
2003 to be determined by either licensing committee/or sub-committees/ 
or an Officer of the Council.) 
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18.10 PROCEDURE FOR DEALING WITH APPLICATIONS AND OTHER 

MATTERS 
 

The Licensing and Public Protection Committee shall determine the procedure 
to be followed on the hearing of matters before it as required by legislation. 
 

18.11 DELEGATED POWERS 
 

The Committee is empowered to deal with any functions detailed above, other 
than those delegated to Officers under the Scheme of Delegation to Officers. 

 
18.12 OTHER MATTERS  
 

Where not already provided for above, the Council Procedure Rules for the 
regulation of proceedings and business will apply. 
 
It is compulsory for Members of the Committee to attend relevant training 
events in respect of the functions of the Committee. 
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Section 19 
Licensing Sub- 

Committee 
 
 
19.1 STATUS 

 
The Licensing Sub-Committees are Sub-Committees of the Licensing and 
Public Protection Committee established to discharge the Licensing 
Authority’s licensing functions under Section 7(1) of the Licensing Act 2003. 
 

19.2 MEMBERSHIP AND METHOD OF APPOINTMENT 
 

In accordance with Section 9(1) of the Licensing Act 2003, each Sub-
Committee will comprise of three Members of the Licensing and Public 
Protection Committee.  Section 15 and Schedule 1 of the Local Government 
and Housing Act 1989 concerning political balance will not apply. 
 

19.3 CHAIRMAN AND VICE-CHAIRMAN 
 

At each meeting of the Licensing Sub-Committee the Chairman shall be 
appointed by and from the Members of the Council present. 
 

19.4 QUORUM 
 
  No business shall be dealt with at the meeting unless all three Members of the 

Sub-Committee are present.  In the event of one or more Members being 
unable to attend, their place will be substituted by another Member taken from 
the membership of the Licensing and Public Protection Committee. 

 
19.5 ATTENDANCE BY COUNCILLORS WHO ARE NOT MEMBERS OF THE 

COMMITTEE 
 
  Council Procedure Rule 6(6) will apply. 
 
19.6 FREQUENCY OF MEETINGS 
 

Meetings of the Committee will be convened in accordance with the 
requirements of the Licensing Act 2003. 
 

19.7 AGENDA 
 

Prior to the meeting of the Sub-Committee the Managing Director will circulate 
to Members of the Sub-Committee (and where necessary, Applicants, 
Licensees and appropriate interested parties) the Agenda and Reports to be 
considered and the procedure for dealing with applications. 
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19.8 PROCEEDINGS 
 

The Managing Director (or nominee) shall be the Clerk to the Licensing Sub-
Committees. 

 
The provisions of Schedule 12 of the Local Government Act 1972, as 
amended, will apply where appropriate. 
 
Where not already provided for above, the Council’s Procedure Rules will 
apply. 

 
19.9 REPORTS TO COUNCIL 
 

Reports in the form of Minutes detailing action taken under delegated powers 
and recommendations will be submitted to the Licensing and Public Protection 
Committee which may then accept, amend or reject any recommendations, 
but not a resolution made by the Sub- Committee. 

 
19.10 FUNCTIONS   
 

Pursuant to Section 10(1) of the Licensing Act 2003, the Licensing and Public 
Protection Committee delegates to the Licensing Sub-Committee all of its 
functions under the Licensing Act 2003. 
 
(Note: Where such functions have also been delegated to an Officer, the Sub-
Committees shall only exercise those functions where the Officer is unable to 
exercise them or has declined.) 
 

19.11 PROCEDURE FOR DEALING WITH APPLICATIONS AND OTHER 
MATTERS 

 
The Licensing and Public Protection Committee shall determine the procedure 
to be followed on the hearing of matters before the Licensing Sub-Committee 
as required by legislation. 
 

19.12 DELEGATED POWERS 
 

The Sub-Committees are empowered to deal with any of the functions detailed 
above. 

 
19.13 OTHER MATTERS  
 

Where not already provided for above, the Council Procedure Rules for the 
regulation of proceedings and business will apply. 
 
It is compulsory for Members of the Sub-Committee to attend relevant training 
events in respect of the functions of the Sub-Committee. 
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Section 20 

Standards Committee 
 

 

20.1 STATUS 

 
The Standards Committee is a standing committee of the Council with the 
purpose of determining standards to be observed by Members. 
 

20.2 MEMBERSHIP AND METHOD OF APPOINTMENT 

 

The Committee will comprise no more than 7 Members appointed by the 
Council in accordance with Section 15 and Schedule 1 of the Local 
Government and Housing Act 1989 concerning Political Balance. 
 
The Standards Committee may not include the Leader of the Cabinet. 
 
The Council will appoint 8 representatives of the Parish/Town Councils within 
the District to serve on the Committee as non-voting members. 
 
The Independent Person and any reserve Independent Person may attend 
any meeting of the Committee as a non-voting member. 
 
No more than one member of the Standards Committee may be a member of 
Cabinet. 
 
The Standards Committee may appoint Sub-Committees hearings panels. 
 

20.3 CHAIRMAN AND VICE-CHAIRMAN 

 
The Chairman and Vice-Chairman will be appointed by the Council and shall 
not be members of the Cabinet. 

 
20.4 ATTENDANCE BY COUNCILLORS WHO ARE NOT MEMBERS OF THE 

COMMITTEE 

 

  Any Member of the Council may attend meetings of the Committee except 
when it is considering confidential business. 

 

20.5 FREQUENCY OF MEETINGS 

 

Meetings of the Committee will be held quarterly and otherwise as necessary. 
 

20.6 AGENDA 

 

Prior to the meeting of the Committee, the Monitoring Officer will circulate to 
all Members of the Committee (and Parish/Town Council representatives), the 
Agenda and Reports to be considered. 
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20.7 PROCEEDINGS 

 

The Managing Director (or nominee) shall be the Clerk to the Committee. 
 

The provisions of Schedule 12 of the Local Government Act 1972, as 
amended, will apply where appropriate. 
 
No Parish/Town Council matter may be discussed unless a Parish 
representative is present. 

 
20.8 REPORTS TO COUNCIL 

 

Reports in the form of Minutes detailing action taken under delegated powers 
and recommendations will be submitted to the Council which may then accept, 
amend or reject any recommendations, but not a resolution made by the 
Committee. 

 
20.9 FUNCTIONS   

 

To undertake the following functions: 
 
(a) To promote and maintain high standards of conduct by Members 

and co-opted Members; 
 
(b) To assist Members and co-opted Members to observe the 

Council’s codes of conduct; 
 

(c) To advise Council on the  adoption  or revision  of its  code of conduct  
for Members; 

 
(d) To advise, train or arrange to train Members and co-opted Members on 

matters relating to the Council’s codes of conduct; 
 
(e) To monitor the operation of the Council’s codes of conduct; 

 
(f) If requested, consider whether to grant dispensations in relation to a 

District Councillor or Councillors with a pecuniary interest in a matter 
proposed for discussion; 

 
(g) Hold hearings into complaints against Councillors and former 

Councillors of the District and Parish/Town Councils relating to 
potential breaches of the Code of Conduct which are referred to it. 

 

To deal with any other matter referred to it by Council or the Monitoring 
Officer. 

 
20.10 DELEGATED POWERS 

 
The Committee is empowered to deal with any of the functions detailed above. 
 
The Committee is empowered to determine and amend its own procedures for 
dealing with complaints and holding hearings. 
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Section 21 

Audit & Governance  

Committee 
 

 

21.1 STATUS 

 
The Audit & Governance Committee is a standing committee of the Council 
with the purpose providing independent assurance of the adequacy of the 
governance framework and the associated control environment. 
 

21.2 MEMBERSHIP AND METHOD OF APPOINTMENT 

 

The Committee will comprise no more than 7 Members, appointed by the 
Council in compliance with Section 15 and Schedule 1 of the Local 
Government and Housing Act 1989 concerning political balance. 

 

The Audit & Governance Committee may not include any member of the 
Cabinet or the Chairman of a Scrutiny Committee. 

  

Members will be properly trained to fulfil their role.  
 

21.3 CHAIRMAN AND VICE-CHAIRMAN 

 
The Chairman and Vice-Chairman will be appointed by the Council. 

 
21.4 ATTENDANCE BY COUNCILLORS WHO ARE NOT MEMBERS OF THE 

COMMITTEE 

 

  The Committee may invite or allow representations from Members Officers 
members of the public and experts so far as these relate to the matter before 
them and so far as they are appropriate and proportionate. 

 

21.5 FREQUENCY OF MEETINGS 

 

Meetings of the Committee will be held in accordance with the schedule of 
meetings agreed by the Council and other arrangements regarding the calling 
of meetings. 
 

21.6 AGENDA 

 

Prior to the meeting of the Committee, the Managing Director will circulate to 
all Members of the Committee the Agenda and Reports to be considered. 
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21.7 PROCEEDINGS 

 

The Managing Director (or nominee) shall be the Clerk to the Committee. 
 

The provisions of Schedule 12 of the Local Government Act 1972, as 
amended, will apply where appropriate. 
 
Where not already provided for above, the Council’s Procedure Rules will 
apply. 

 
21.8 REPORTS TO COUNCIL 

 

Reports in the form of Minutes detailing action taken under delegated powers 
and recommendations will be submitted to the Council which may then accept, 
amend or reject any recommendations, but not a resolution made by the 
Committee. 

 
21.9 CORE FUNCTIONS   

 
 Audit Activity 
 

• Approve  internal audit’s strategy and audit plan; 
 

• Consider reports dealing with the management and performance of 
Internal Audit; 

 

• Consider the level of assurance Internal Audit can give over the Council’s 
corporate governance arrangements; 

 

• Consider periodic reports from Internal Audit on the main issues arising 
from their work and “fundamental” recommendations not implemented 
within a reasonable timescale, and seek assurance that action has been 
taken where necessary; 

 

• Consider the reports of the External Auditor and monitor the 
implementation of any recommendations made. 

 
 Regulatory Framework 
 

• Consider the internal control environment and the level of assurance that 
may be given as to its effectiveness, to include approval of the Annual 
Governance Statement; 

 

• Satisfy itself that the authority’s assurance statements, including the 
Annual Governance Statement, properly reflect the risk environment and 
any actions required to improve it; 

 

• Monitor the effectiveness of the authority’s risk management 
arrangements, including the actions taken to manage risks and to receive 
regular reports on risk management; 
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• Monitor the effective development and operation of the corporate 
governance framework in the Council and to recommend to the Cabinet 
or the Council, as appropriate, the actions necessary to ensure 
compliance with best practice; 

 

• Monitor the effectiveness of the Council’s policies and arrangements for 
anti-fraud and bribery, Money Laundering and Confidential Reporting.  

 
Accounts 

 

• Approve the financial statements following consideration of the External 
Auditor’s opinion and reports to Members. 

 
21.10 DELEGATED POWERS 

 
The Committee is empowered to deal with any of the functions detailed above. 
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Section 22 
Appeals and Complaints  

Panel 
 
 
22.1 STATUS 

 
The Appeals and Complaints Panel is a committee of the Council with the 
purpose of: 

 
(a) hearing employee appeals in respect of Chief Officers of the Council, 

with the exception of the Managing Director, the Section 151 Officer 
and the Monitoring Officer for whom other national and local 
procedures take precedence; 

 
(b) hearing appeals in respect of homelessness decisions made under 

Part VII of the Housing Act 1996 (as amended); 
 

(c) hearing requests for review of decisions delegated to officers in respect 
of various Housing issues; 

 
(d) dealing  with  official  complaints  under  Stage  4  of  the  Council’s 

Complaints Procedure; 
 

(e) dealing with Ombudsman complaints where these cannot be settled by 
Officers in accordance with delegated powers. 

 
(f) dealing with requests for review of decisions made by Officers in the 

Urban Forestry Section in response to requests to carry out work to 
Council owned trees. 

 
22.2 MEMBERSHIP AND METHOD OF APPOINTMENT 
 

The Appeals and Complaints Panel will comprise not more than 5 eligible 
Members of the Council, appointed by the Council in compliance with Section 
15 and Schedule 1 of the Local Government and Housing Act 1989 
concerning political balance.  A Member should not hear an appeal or 
complaint in circumstances which might give rise to doubt as to their 
impartiality.  Accordingly, a Member should not sit at the hearing of a case if 
he or she has any prejudicial or professional interest in the case or had 
involvement in the original decision against which an appeal or complaint is 
being made. 
 

22.3 CHAIRMAN AND VICE-CHAIRMAN 
 

At each meeting of the Appeals and Complaints Panel the Chairman shall be 
appointed by and from the Members of the Council present. 
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22.4 ATTENDANCE BY COUNCILLORS WHO ARE NOT MEMBERS OF THE 
COMMITTEE 

 
  Council Procedure Rules 6(6) and 19 will apply. 
 
22.5 FREQUENCY OF MEETINGS 
 

Meetings of the Appeals and Complaints Panel will be convened by the 
Managing Director normally within 30 working days following receipt of notice 
of an appeal or complaint except where statute requires otherwise e.g. 
homelessness appeals.  The Managing Director will give notice in writing at 
least 10 working days in advance of the time and place of the hearing. 
 

22.6 AGENDA 
 

Prior to the meeting of the Panel, the Managing Director will circulate to all 
Members on the Panel (and appellants or complainants where relevant) the 
Agenda and Reports to be considered. 

 
22.7 PROCEEDINGS 
 

The Managing Director (or nominee) shall be the Clerk of the Panel. 
 

The provisions of Schedule 12A of the Local Government Act 1972, as 
amended, in respect of exempt information will apply. 

 
22.8 REPORTS TO COUNCIL 
 

Reports in the form of Minutes detailing action taken under delegated powers 
and recommendations on any related matter will be submitted to the Council 
which may then accept, amend or reject any recommendations, but not a 
resolution made by the Appeals and Complaints Panel. 

 
22.9 EXCHANGE OF DOCUMENTS 
 

At least 8 working days before the date of the hearing the parties will 
exchange statements and relevant documents which it is intended shall be 
presented to the Appeals and Complaints Panel.  Copies of these documents 
should also be sent to the Managing Director. 

 
22.10 FUNCTIONS AND PROCEDURE 
 

To undertake the following functions in accordance with the scheme of 
delegation and codes of conduct: 
 

• to be responsible for and to hear matters in accordance with Annexes 1, 
2 and 3 as appropriate to the appeal or complaint being considered it (the 
Panel). 
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22.11 DELEGATED POWERS 
 
The Appeals and Complaints Panel is empowered to deal with any of its 
functions and has delegated authority to resolve any appeal or complaint 
referred to it for determination by Council.  In the case of equality of votes, the 
Chairman shall give a casting vote provided he/she has already voted in 
his/her capacity as a member of the Appeals and Complaints Panel. 

 
22.12 OTHER MATTERS 
 

Where not already provided for above, the Council’s Procedure Rules for the 
regulation of proceedings and business will apply. 
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Annex 1 
Housing Related 

Appeals and  
Complaints 

 
 

1. FUNCTIONS 
 

The Appeals and Complaints Panel is responsible for dealing with appeals and 

complaints relating to: 
 

(i) any decision relating to Part VII of the Housing Act 1996 (as amended) 

(Homelessness) with regard to the following issues: 
 

• eligibility for assistance under Part VII 
 

• whether a duty is owed to an applicant and, if so, what duty 
 

• whether a case should be referred to another authority 

 

• the suitability of accommodation offered in the discharge of a duty 

owed under Part VII 

 

(ii) any decision delegated to an officer in respect  of various Housing issues, 

for example 
 

• breach of tenancy conditions 
 

• neighbour complaints 
 

• access to the Housing Register 
 

• tenancy succession 
 

• refusal of mutual exchange 
 
2. PROCEDURE 
 

The Appeals and Complaints Panel will hear the matter in accordance with the 
following procedure: 

 
Homelessness: 

 
(a) Following an officer review of the applicant’s Part VII application, if the 

original decision is upheld, the applicant will be notified of the decision in 
writing and of his/her right, if still dissatisfied, to ask for a further review to 
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be carried out by the Appeals and Complaints Panel. 
 
(b) The Panel shall be convened within 21 days of receipt of a request for a 

further review. 
 
(c) The Head of Housing and Waste Management will submit a report to the 

Panel setting out the circumstances. 
 
(d) The applicant shall be invited to attend to state his/her case and shall have 

the right to be represented/accompanied by a legal representative or any 
other person of his/her choice. 

 
(e) The applicant shall be provided with a copy of the Head of Housing and 

Waste Management’s Report and will be requested to supply a statement 
of his/her case at least 8 working days prior to the meeting. 

 
(f) Members of the Panel may ask questions of all present as necessary and 

will deliberate in private.  The Panel may call for legal or procedural advice 
at any time during its deliberations. 

 
(g) The Panel, having considered all the information, shall determine whether: 

 
(i) to uphold the original decision or 
 
(ii) to allow the appeal 

 
(h) If the appeal is allowed, the Panel shall determine what action should be 

taken. 
 
(i) The applicant shall be notified in writing of the decision and the reasons for 

the decision within 5 working days of the decision being made (or as soon 
as possible if this cannot be complied with).  This must be within 56 days of 
the date on which the review was requested unless a longer period has 
been agreed in writing. 

 
Review of Delegated Decisions: 

 
(a) If, following a request for an Officer review, the original decision is upheld, 

the applicant will be notified of the decision in writing and of his/her right, if 
still dissatisfied, to ask for a further review to be carried out by the Appeals 
and Complaints Panel. 

 
(b) The Panel shall be convened on receipt of a request for a further review. 
 
(c) The Head of Housing and Waste Management will submit a report to the 

Panel setting out the circumstances and Council’s Policies. 
 
(d) The applicant shall be invited to attend to state his/her case and shall have 

the right to be represented/accompanied by a legal representative or any 
other person of his/her choice. 

 
(e) The applicant shall be provided with a copy of the Head of Housing and 
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Waste Management’s Report and will be requested to supply a statement 
of his/her case at least 8 working days prior to the meeting. 

 
(f) Members of the Panel may ask questions of all present as necessary and 

will deliberate in private.   The Panel may call for legal or procedural advice 
at any time during its deliberations. 

 
(g) The Panel, having considered all the information, shall determine whether: 

 
(i) to uphold the original decision or 
 
(ii) to allow the appeal 
 

(h) If the appeal is allowed, the Panel shall determine what action should be 
taken. 

 
(i) The applicant shall be notified in writing of the decision and the reasons for 

the decision within 5 working days of the decision being made (or as soon 
as possible if this cannot be complied with).   This must be within 56 days 
of the date on which the review was requested unless a longer period has 
been agreed in writing. 
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Annex 2 
Complaints 

 
 

1. FUNCTIONS 
 

The Appeals and Complaints Panel is responsible for dealing with: 
 

(i) any complaint which has reached Stage 3 of the Council’s Official 

Complaints Procedure where no resolution has been achieved at Stage 1 

or 2. 

 

(ii) any complaint made to the Local Government Ombudsman that cannot be 

dealt with by Officers under delegated powers. 

 

(iii) any other matter relating to complaints referred to it by the Council. 

 
2. PROCEDURE 
 

The Appeals and Complaints Panel will hear the matter in accordance with the 
following procedure: 
 
Members of the Panel can call for information, documents and the attendance of 
Chairmen, Members and responsible Officers to give evidence. 

 
The procedure for determining and adjudicating on Stage 3 complaints is set out 
below: 

 
(a) The complainant will be; 

 

• informed of the time, date and place of the meeting to consider his/her 
complaint. 

 

• invited to attend the meeting and will be given the opportunity to 
present his/her case. 

 

• informed that an Officer from the relevant Department will be given the 
opportunity to respond to the complaint. 

 

• invited to submit a written statement detailing the substance of the 
complaint so that Members of the Panel can be fully acquainted with 
the details. 

 

• sent at the same time as Members of the Panel a copy of the Agenda 
for the meeting which will include the report papers, the complainant’s 
statement and statement prepared by the Managing Director or 
relevant Head of Service. 
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(b) At the meeting the Chairman will make a brief introduction as to the 
purpose of the meeting and will then request the complainant to make any 
statement he/she may wish to make in support of his/her case.  An 
appropriate Officer from the relevant Department will then be requested to 
do the same. 

 
(c) There will be the opportunity for witnesses to be called and questioned as 

part of the investigation of the complaint. 
 
(d) Each party will then withdraw to allow Members of the Panel to consider 

and adjudicate the complaint.  Members may request advice on any point 
of law or procedure during their adjudication.  Either party may be recalled 
to explain any points of fact relevant to the case.  If it is necessary to recall 
one party, both parties should be recalled so that the matter is dealt with in 
the presence of both parties. 

 
(e) Having adjudicated, the Panel will recall both parties and the results of their 

adjudication will be announced.  Complainants shall also be informed in 
writing of the decision together with reasons for the decision as soon as 
possible following the meeting. 

 
(f) The complainant will be advised that if still dissatisfied the next and final 

step is to complain to the Local Government Ombudsman. 
 

The procedure for dealing with the outcome of any complaint made to the Local 
Government Ombudsman will be as follows: 

 
(a) The Managing Director (or nominee) will present a report on the complaint, 

inviting other Officers to provide supplementary information/evidence. 
 
(b) The Chairman will lead Members’ questions, requesting any further 

information as required. 
 
(c) Members may request advice on any point of law or procedure during their 

adjudication. 
 
Note: If a complainant indicates that he/she does not wish to attend a meeting of the 

Panel, or fails on two occasions to attend without reasonable explanation, the 
Panel shall proceed to deal with the matter in the absence of the complainant. 
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Annex 3 
Council owned Trees 

 
 
1. FUNCTIONS 
 

The Appeals and Complaints Panel is responsible for dealing with appeals 

complaints relating to: 
 

(i) any decision delegated to an Officer in respect of various tree issues, for 

example; 

 

(ii) declining requests to carry out works to Cannock Chase DC owned trees 

and against the Council’s set policies, or 

 

(iii) declining requests to carry out works to trees under the management and 

maintenance of Cannock Chase DC and against the Council’s set policies; 

 

(iv) officers’ decision to carry out works to Cannock Chase DC owned trees, or 

 

(v) officers’ decision to carry out works to trees under the management and 

maintenance of Cannock Chase DC. 

 
2. PROCEDURE 
 

The Appeals and Complaints Panel will hear the matter in accordance with the 
following procedure: 

 
Review of Delegated Decisions: 

 
(a) If, following a request for an Officer review, the original decision is upheld, 

the applicant will be notified of the decision in writing and of his/her right, if 
still dissatisfied, to ask for a further review to be carried out by the Appeals 
and Complaints Panel. 

 
(b) The Panel shall be convened on receipt of a request for a further review. 
 
(c) The Head of Commissioning will submit a report to the Panel setting out 

the circumstances and the Council’s Policies. 
 
(d) The applicant shall be invited to attend to state his/her case and shall have 

the right to be represented/accompanied by a legal representative or any 
other person of his/her choice. 

 
(e) The applicant shall be provided with a copy of the Head of 

Commissioning’s Report and will be requested to supply a statement of 
his/her case at least 8 working days prior to the meeting. 
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(f) Members of the Panel may ask questions of all present as necessary and 
will deliberate in private.   The Panel may call for legal or procedural advice 
at any time during its deliberations. 

 
(g) The Panel, having considered all the information in line with the Council’s 

Urban Forestry Strategy, shall determine whether; 
 
(i) to uphold the original decision or 
 
(ii) to allow the appeal 
 

(h) If the appeal is allowed, the Panel shall determine what action should be 
taken in line with best practice and current legislation. 

 
(i) The applicant shall be notified in writing of the decision and the reasons for 

the decision within 5 working days of the decision being made (or as soon 
as possible if this cannot be complied with).   This must be within 56 days 
of the date on which the review was requested unless a longer period has 
been agreed in writing. 
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Section 23 
Appointments Panel 

 
 
23.1 STATUS 

 
The Appointments Panel is a committee of the Council with the purpose of 
dealing with appointments of Heads of Service with the exception of the S.151 
Officer and the Monitoring Officer. 
 

23.2 MEMBERSHIP AND METHOD OF APPOINTMENT 
 

The Council will appoint the membership to the Appointments Panel which will 
include at least one Cabinet Member. 
 

23.3 CHAIRMAN AND VICE-CHAIRMAN 
 

The appointment, by election, of the Chairman of the Appointments Panel 
amongst those Members present shall be the first item of business of the 
Appointments Panel. 

 
23.4 ATTENDANCE BY COUNCILLORS WHO ARE NOT MEMBERS OF THE 

COMMITTEE 
 
  There is no provision for attendance by non-members. 
 
23.5 FREQUENCY OF MEETINGS 
 

Meetings of the Appointments Panel will be convened by the Managing 
Director as required. 
 

23.6 AGENDA 
 

Prior to the meeting of the Panel, the Managing Director will circulate to all 
Members on the Panel the Agenda and Reports to be considered. 

 
23.7 PROCEEDINGS 
 

The Managing Director (or nominee) shall be the Clerk to the Committee. 
 

The provisions of Schedule 12A of the Local Government Act 1972, as 
amended, in respect of exempt information will apply. 
 

23.8 REPORTS TO COUNCIL 
 

Reports in the form of Minutes detailing action taken under delegated powers 
and recommendations on any related matter will be submitted to the Council 
which may then accept, amend or reject any recommendations, but not a 
resolution made by the Appointments Panel. 
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23.9 FUNCTIONS   
 

The Appointments Panel will deal with the appointment of Officers to posts at 
Head of Service level within the Authority, with the exception of the S.151 
Officer and the Monitoring Officer.   

 
23.10 DELEGATED POWERS 

 
The Panel has delegated authority to appoint to a Head of Service level 
vacancy subject to complying with the Procedural Requirements set out in 
paragraph 6.1 of Annex 1 to the Scheme of Delegation. 

 
23.11 OTHER MATTERS 
 

Where not already provided for above, the Council Procedure Rules for the 
regulation of proceedings and business will apply. 
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Section 24 

Trade Union Consultative 

Forum 
 

 

24.1 STATUS 

 

 The Trade Union Consultative Forum is a committee of the Council with the 

purpose of providing a means of joint consultation between Members of the 

Council and representatives of all employees of the Council, to consider 

matters of common interest, generally further good relations, and make 

recommendations to Council. 
 

24.2 MEMBERSHIP AND METHOD OF APPOINTMENT 

 

The Forum shall consist of: 
 
(i) A minimum of 5 Members of the Council appointed by Council in 

compliance with Section 15 of Schedule 1 of the Local Government and 
Housing Act 1989, concerning political balance; and 

 
(ii) A minimum of 11 employee representatives nominated to represent the 

employees of the Council. These employee representatives will be 
nominated shop stewards of the recognised trade unions and nominated 
jointly by them and ensuring fair representation based on proportionality 
of union membership; the number of employee representatives to be 
confirmed at the first meeting of the Forum in each municipal year. 

 
(iii) The full-time officials of the trade unions recognised by the Council for 

consultation and negotiating purposes may be called to meetings by the 
Chairman or Vice-Chairman of the Forum. 

 
(iv) Casual vacancies caused by death, resignation or disqualification of 

representatives shall be filled by the Council or employees, as the case 
may require. 

 
(v) The employee side may appoint substitutes to attend on their behalf. 
 
(vi) The Managing Director shall act as co-ordinator to the Trade Union 

Consultative Forum. 
 

24.3 CHAIRMAN AND VICE-CHAIRMAN 

 
The Chairman of the Forum shall be appointed from the employer’s side in 
accordance with Council Procedure Rule 17 at the Annual Council Meeting. 
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The Forum shall appoint a Vice-Chairman from the employee’s side at the first 
meeting in a new municipal year. 
 

24.4 QUORUM 

 

  A quorum for the meeting shall be a minimum of three representatives from 
each side. 

 
24.5 ATTENDANCE BY COUNCILLORS WHO ARE NOT MEMBERS OF THE 

COMMITTEE 

 

  The Council’s Procedure Rule 6(6) shall apply. 
 

Whenever matters relating to any particular Services(s) are under 
consideration, the Managing Director shall have the right to request the 
attendance of any person, being an employee of the Council or a Member 
thereof, for the purposes of conferring with the Forum.  Similarly, the 
appropriate employee side representative shall have the right to request the 
attendance of advisers on specific issues. 

  
Meetings of the Forum will not be open to members of the public because of 
the likely disclosure of exempt information as defined in paragraphs 1 and 11 
of Part 1 of Schedule 12A of the Local Government Act 1972. 

 

24.6 FREQUENCY OF MEETINGS 

 

Meetings of the Forum will be held in accordance with the schedule of 
meetings agreed by the Council and other arrangements regarding the calling 
of meetings. 
 
The Forum will be scheduled to meet a minimum of twice in a municipal year. 
 

24.7 AGENDA 

 

Prior to the meeting of the Forum, the Managing Director will circulate to all 
elected Members on the Forum and the employee representatives on the 
Forum the Agenda and Reports to be considered. 
 
The matters to be discussed at any meeting of the Forum shall be stated on 
the Agenda for the meeting. 
 
Matters initiated for discussion on the Agenda for the next meeting shall be 
submitted in writing to the Managing Director at least 20 working days before 
the anticipated date of the meeting. 

 

24.8 PROCEEDINGS 

 

The Managing Director (or nominee) shall be the Clerk to the Forum. 
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24.9 REPORTS TO CABINET 

 

Reports in the form of Minutes detailing recommendations made by this Forum 
will be submitted to the Cabinet, which may accept or reject any 
recommendations. 

 
24.10 FUNCTIONS   

 
To undertake the following functions in accordance with the scheme of 
delegations and codes of conduct. 
 
Without prejudice to the rights of Management to manage and of employees to 
make representations in their interests through their own organisations, the 
general functions and objectives of this Forum are:- 
 
(a) To be a forum for discussion and to secure the largest possible 

measure of agreement for joint action between the Council and its 
employees for the development of good industrial relations. 

 
(b) To consider any matters which may affect the common interests of the 

Council and its employees and to make suggestions to the appropriate 
Committee of the Council, including terms and conditions of 
employment which are not reserved for negotiation at National, 
provincial or agreed local levels. 

 
(c) To receive the minutes of the Corporate Joint Consultative Committee  

and Corporate Joint Consultative Committee (Health and Safety). 
 
(d) To act as a forum for communication between the Council and its 

employees and to develop and carry out measures to ensure the 
health, safety and welfare of employees and make recommendations 
as to remedial action as necessary. 

 
(e) To act as a focal point for employee participation in the prevention of 

accidents and avoidance of industrial diseases. 
 
With regard to any of the functions of this Forum, when an individual employee 
or group of employees wish to refer any matter to the Forum, the process 
which must be followed is:- 
 
(1) It should firstly be taken to their Service or Sectional Representative 

who shall endeavour to reach agreement on a course of action with the 
Section Head/Supervisor concerned in the first instance. 

 
(2) Failing to reach agreement at this level, the Section Head/Supervisor 

and the Representative should jointly refer the matter to the 
appropriate Manager/Head of Service. 

 
(3) Failing to reach agreement at this level, the matter shall be considered 

by the appropriate Departmental Joint Consultative Committee.   
 
(4) Failing to reach agreement at this level, the matter shall be considered 
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by the Corporate Joint Consultative Committee or Corporate Joint 
Consultative Committee (Health and Safety) as appropriate, and if not 
resolved at this level, the matter shall come before this Forum. 

 
In  cases   where  the  Forum  cannot  agree  on   an  issue  which  is  
appropriate  for consideration at a higher level, the initiative for raising the 
matter at such level will rest with the Council side or the employees’ 
representation acting either jointly or separately.  Failing agreement at the 
higher level within the Authority, matters may be referred for consideration to 
provincial or national machinery. 
 
The employees’ representatives on the Forum shall be paid at their normal 
rates of pay during that time spent travelling to and from, as well as at any 
meeting of the Forum. Ordinary rates of pay include average bonus earnings 
and overtime (if appropriate). Hours of attendance at meetings are also 
subject to the hours set down in the Flexible Working Hours Scheme, if 
applicable.  Every facility shall be afforded to the employees to enable them to 
be present at meetings which they are summoned to attend. 
 
Facilities will be available for the employees’ representatives to hold a pre-
meeting prior to the formal meeting of the Forum. 
 
The Forum shall have the power to appoint Working Groups to consider 
specific issues and report to the Forum unless an alternative reporting 
procedure has been agreed by the Forum. 
 
The Forum shall not have power to make recommendations inconsistent with 
legislative requirements or decisions negotiated by the appropriate National or 
Provincial Council. 
 
A copy of the Agenda and reports be circulated also to the full-time officials of 
the unions which are recognised by the Council for the purpose of 
consultation and negotiation. 

 
24.11 DELEGATED POWERS 

 
The Forum has no delegated powers. 

 
24.12 OTHER MATTERS 

 

Where not already provided for above, the Council Procedure Rules for the 
regulation of proceedings and business will apply. 
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Section 25 

Substitution Scheme  

for Committees 
 

 

25.1 INTRODUCTION 

 

 In addition to appointing usual Members to Serve on Committees, the Council 
may also appoint the number of Councillors shown below, on the nomination 
of the Political Groups, to act as the substitute members for the following 
Committees:- 

 
(i) Planning Control Committee – one substitute for each political group 

represented on the committee. 
 

(ii) Scrutiny Committees – one substitute for each political group represented 
on each of the committees. 
 

(iii) Licensing and Public Protection Committee – one substitute for each 
political group represented on the committee when it is acting in its remit 
as the Licensing Committee. 
 

(iv) Licensing and Public Protection Committee – one substitute for each 
political group represented on the committee when it is acting in its remit 
as the Public Protection Committee. 

 
The substitute members of the Planning Control Committee and the Licensing 
and Public Protection Committee shall have had the relevant training before 
sitting on the committee as a substitute member. 

 
25.2 PROCEDURE 

 

(a) If a usual member of the Committee is unable to attend a meeting, 
he/she may make the necessary arrangements with the named substitute 
members for that Committee from that Political Group. 

 
(b) The usual member will either give, or arrange for the Group Leader (or 

his/her nominee) to give, written notice (or by e-mail) of the substitution to 
the Managing Director by 5.00pm on the day before a meeting scheduled 
to commence before 4.00pm and by 10.00am on the day of a meeting 
scheduled to commence at 4.00 pm or later.  The Managing Director or 
his appointee will record the substitution in a book kept for the purpose. 

 
(c) The effect of a valid substitution notice will be that the usual member will 

cease to be a member of the Committee for the duration of that meeting 
and for the duration of any adjournment of it.  The substitute member 
shall be a full member of the Committee for the same period.  
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(d) Once a valid substitution notice has been given for a meeting of a 
Committee, it may not be revoked.  

 
(e) All usual members and all substitute members of the Committee will be 

given notice of Committee meetings in the normal way.  If any 
substitution notices are received after the notification of the meeting has 
been sent, the usual member who is being substituted for will ensure that 
the substitute members are made aware of the date and time of the 
meeting, and will send all substitute members copies of the papers for 
each meeting.  

 
(f) A Member who is acting as a substitute for a usual member who is the 

Chairman or Vice-Chairman of the Committee will not, by virtue of that 
substitution, be entitled to act in that capacity.  

 
(g) When a Member attends a meeting as a substitute for a usual member, 

the Minutes and any report of that meeting will include the name of the 
substitute, in alphabetical order, amongst those attending the meeting, 
followed by “(substitute for)” indicating the name of the usual member. 

 
25.3 APPLICATION 

 

 The list of substitute members is to be approved by the Council Meeting.  
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Section 26 
Scheme of Delegations 

 
 
26.1 INTRODUCTION 
 

The Scheme of Delegation (“Scheme”) authorises officers to exercise the 
functions of the Council as set out in this document. This Scheme repeals and 
replaces all previous schemes of delegation and all amendments made thereto.   

  
 For the purposes of this Scheme, the term “Chief Officer” shall have the following 
meaning: 

 
(a) The Managing Director; and 
 
(b) Heads of Service.  

 
 This Scheme contains two types of authorities: 
 

(i) Functional, operational and day to day management of services delegated to 
Chief Officers; and 

 
(ii) Functions delegated to specific officers. 

 
Annex 1 details Reserved Authorities. 

 The exercise of any function delegated by this Scheme is subject to and must be 
in accordance with the following.  They are listed in order of precedence, which 
should be followed in the event of any conflict between their provisions: 

 
(a) European and National Law 
 
(b) Contract Procedure Rules 
 
(c) Financial Regulations  
 
(d) The Scheme of Delegation  
 
(e) Emergency Planning Procedure 
 
(f) Other Council policies, procedures and previous decisions 
 
Authorities granted within b) and c) above, take precedence over this Scheme and 
accordingly the implementation and interpretation of the Scheme must be 
considered in conjunction with both b) and c) above. 
 
Any reference in this Scheme to a statute, includes any statutory instrument, 
regulation, order, rule, guidance or circular made under it and includes any 
modification amendment or re-enactment thereto. 
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Delegations to 
Chief Officers 

 
 

26.2 GENERAL OBLIGATIONS 
 
26.2.1 Subject to paragraphs 26.2.1(a) below, Chief Officers are entitled, in their 

absolute discretion, to authorise named officers within their area of management 
to exercise all or some of their delegated functions, unless the law requires 
specific named officers to be given delegated authority.  

 
(a) Any authorisation of named officers by Chief Officers under paragraph 

26.2.1 above shall: 
 

(i) comply with the Council’s financial regulations (if applicable); 
 
(ii) Be appropriately documented; and 
 
(iii) only occur after the relevant Chief Officer has informed the Managing 

Director, the Section 151 Officer, and the Monitoring Officer.  The 
Managing Director shall have the power to veto any such 
authorisation.  

 
26.2.2 In accordance with all relevant and applicable legislation and Council 

approved/adopted policies and procedures, undertake the management of those 
services or functions under their management including the discharge of all 
responsibilities, duties and obligations, exercise of all powers relating thereto 
and the delegation and/or authorisation of the same to suitably qualified and 
experienced officers.  

 
26.2.3 To agree changes to approved capital or revenue budgets in consultation with 

the Section 151 Officer where Council policy is not changed; there is no 
additional call on the Council’s own  resources; and resource implications, 
financial and non-financial, are not created. 

 
26.2.4 To invite tenders and award contracts in accordance with Financial Regulations 

and Contract Procedure Rules. 
 
26.2.5 To determine the fees and charges for services under their control, within 

Council policy and the requirements of financial regulations. 
 
26.2.6 In consultation with the Section 151 Officer, authorise the submission of external 

funding bids for projects/schemes that support the delivery of the Council’s 
Corporate and Performance Plan or equivalent. 

 
26.2.7 To select and appoint specialist professional advisors within approved budgets. 
 
26.2.8 To discharge his/her duties in respect of Health and Safety in the workplace. 
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26.2.9 To accept appointments to undertake professional activity at a local, regional, 
national or international level in consultation with the Managing Director.  

 
26.2.10 So far as the matter relates to a function for which the relevant Chief Officer 

is responsible to the Council: 
 

(a) to serve notices under Section 16 of the Local Government 
(Miscellaneous Provisions) Act 1976; 

 
(b) to exercise any power of the Council relating to entry on land or other 

property for the purposes of inspection. 
 

26.2.11 To provide goods and services and plant to other local authorities and other 
bodies (where permissible), in consultation with the Head of Paid Service.  

 
26.2.12 To sell surplus materials, vehicles, plant, equipment and goods, salvage scrap, 

and other waste (in accordance with financial regulations). 
 
26.2.13 To be the Proper Officer for the production of background documents in respect 

of any report presented to Committees etc. in their name, under the Local 
Government Access to Information Regulations.  Where a joint report has been 
produced, officers will agree who will undertake the responsibility as lead officer 
for the report. 

 
26.2.14 To be the Proper Officer for the opening of tenders received as appropriate. 
 
26.2.15 To negotiate and settle contract disputes relating to their service area. 
 
26.2.16 To manage and settle terms and conditions of contract tendering processes for 

their service area and ensure EU and other legal compliance. 
 
26.2.17 To authorise the instigation of civil and criminal proceedings including the 

defending or opposing of any litigation for and on behalf of the Council in relation 
to any service area under their management control in consultation with the 
Legal Service. 

 
26.2.18 Unless otherwise falling within the remit and/or responsibility of the Council’s 

relevant Insurer, to settle, compromise, discontinue or otherwise dispose of any 
claim, appeal, action or complaint falling within their area of management 
(irrespective of whether any proceedings have been instigated), providing that 
legal advice has first been obtained and the relevant Chief Officer can meet the 
costs of the settlement, compromise, discontinuance or disposal from approved 
budgets. 

 
26.2.19 To issue press statements in respect of high profile matters, in consultation with 

the Leader and/or relevant Portfolio Holder and the Communications Manager 
unless otherwise directed by the Managing Director. 
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HUMAN RESOURCES DELEGATIONS 
 
26.2.20 To determine permanent, temporary and interim departmental establishments, 

below Head of Service level, in accordance with Council approved/adopted 
procedures, subject to such variations being in accordance with current Council 
policy, providing the costs can be met from approved budgets. 

 
26.2.21 To approve the filling of and appointment to vacant posts below Head of Service 

level within the approved establishment in accordance with Council 
approved/adopted procedure, providing the costs can be met from approved 
budgets. 

 
26.2.22 To engage agency personnel, in accordance with Council policy, within 

approved budgets to fulfil service delivery requirements. 
 
26.2.23 To determine applications for ex-gratia/honorarium payments, for employees 

within their area of management control, in accordance with Council 
approved/adopted policy, and the costs being met from within approved 
budgets.   

 
26.2.24 To determine re-evaluation applications for employees below Head of Service 

level, in accordance the Council’s approved procedure, and the costs being met 
from within approved budgets.   

 
26.2.25 To suspend individual employees, within their area of management control, from 

the occupational sick pay scheme in accordance with national and local 
conditions of service and, in consultation with the HR service.  

 
26.2.26 Where there is discretion within the Council’s Employer Discretions Policy 

relating to the Local Government Pensions Scheme, to exercise those 
discretions on behalf of the Council where the cost is contained within existing 
budgets, unless the discretion is specifically reserved to another person or body. 

 
26.2.27 To approve requests for unpaid leave in accordance with Council 

adopted/approved policies and procedures.  In the absence of such policies and 
procedures, to exercise such discretion as is deemed fair, just and equitable in 
the circumstances. 

 
26.2.28 To approve applications for requests to undertake recognised professional 

qualifications which will be of benefit to the Council, provided the costs can be 
met from within approved budgets. 

 
26.2.29 To approve annual leave being moved between leave years. 
 
26.2.30 To approve requests for compassionate, maternity support, paternity leave 

(including additional paternity leave and pay) and adoption leave in accordance 
with the Council’s approved/adopted policies and procedures and legislation.  In 
the absence of such policies and procedures, to exercise such discretion as is 
deemed fair, just and equitable in the circumstances. 

 



 

___________________________________________________________________________ 

                 1 September, 2015                  3-26-5 

26.2.31 To approve reasonable requests for time off work in respect of medical 
appointments, trade union duties and public duties in accordance with Council 
approved/adopted policies and procedures. 

 
26.2.32 To approve requests from officers to undertake secondary employment in 

accordance with Council approved/adopted policies and procedures. 
 
26.2.33 To consider, hear and/or determine grievances raised by employees within their 

area of management control in accordance with Council adopted/approved 
policies and procedures.   

 
26.2.34 To conduct formal disciplinary, capability and sickness proceedings, including 

dismissal of employees below Head of Service level, in accordance with Council 
approved/adopted policies and procedures. 

 
26.2.35 To hear employee appeals relating to pay, grading, grievance, capability, 

discipline, sickness procedures or other related decisions, made by another 
Chief Officer or other formally nominated officer, in respect of all employees of 
the Council, with the exception of senior officers whose appeal should be 
conducted in accordance with the Council’s approved/adopted policies and 
procedures and/or the relevant national conditions of service.   

 
26.2.36 Undertake, adhere to, implement, endorse and/or ensure compliance with all the 

Council’s approved/adopted human resource policies and procedures. 
 
26.2.37 Where a dispute and/or conflict arises between this Scheme and the terms and 

conditions of Chief Officers then the relevant  terms and conditions shall take 
precedence over this Scheme.  

 
26.2.38 In the event that paragraph 26.2.37 applies and this Scheme fails or is otherwise 

deficient in enabling the Managing Director to give effect to the terms and 
conditions of Chief Officers, the Managing Director shall, after taking legal and 
human resources advice, implement, arrange and/or establish a 
framework/mechanism and/or undertake any steps, actions or measures as 
deemed necessary and appropriate to give effect to the said terms and 
conditions. 
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Functions Delegated to  
Specific Officers 

 
 

26.3 MANAGING DIRECTOR 
 
26.3.1 The Managing Director is designated as the Head of Paid Service (see Section 

4 of the Local Government and Housing Act 1989). 
 
26.3.2 To undertake all duties delegated to Chief Officers, or to delegate such duties to 

another Chief Officer, where permitted by law. 
 
26.3.3 To be the authorised person for the signing of Certificates of Opinion to 

accompany applications for exemption for posts from political restrictions. 
 
26.3.4 To grant concessionary and free use of civic suite facilities to recognised 

organisations. 
 
26.3.5 To exercise any function of the Council not required by statute to be exercised 

by Full Council and not an executive function and not otherwise delegated under 
this Scheme. 

 
26.3.6 To amend this Scheme, in respect of which officer is responsible for exercising 

which delegation, for a period of up to six months.  Beyond this time, a formal 
amendment to the Constitution will be required. 

 
26.3.7 To incur expenditure in respect of any major incident/emergency within or 

adjoining the District until the Cabinet meets.  To designate any officers to 
carry out such functions as are deemed necessary in the circumstances. 

 
26.3.8 To set and/or amend from time to time the scale of fees, costs, charges and 

expenses to be allowed for the discharge of District elections.   
 
26.3.9 To attest the Common Seal and sign and/or execute any form, notice, order or 

document as required on behalf of the Council. 
 
26.3.10 To make changes to polling districts and polling places, as may be required, in 

between formal reviews. 
 
26.3.11 To determine any new or changed policies in respect of terms and conditions of 

employment and local conditions of service where agreement can be reached 
with the recognised trade unions through the Council’s normal negotiating 
frameworks. 

 
26.3.12 To consider, hear and/or determine grievances raised by Heads of Service in 

accordance with Council approved/adopted policies and procedures. In the 
absence of any such policies or procedures, in accordance with legal 
requirements and recognised good practice/principles.  
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26.3.13 To conduct capability proceedings in respect of Heads of Service excluding the 
authority to dismiss - which must be in accordance with the relevant and 
applicable paragraphs of this Scheme, Council approved/adopted policies and 
procedures and relevant national conditions of service. 

 
26.3.14 In consultation with the HR service, to approve ill health retirements for 

employees i.e. Heads of Service  and below, in accordance with Council 
approved/adopted policies, providing any costs are met from within approved 
budgets. 

 
26.3.15 In consultation with the  HR service, to approve early retirements for employees, 

i.e. Heads of Service  and below,  on the ground of efficiency of service (with no 
augmentation), in accordance with Council approved/adopted policy, providing 
there is no actuarial strain and any costs are met from within approved budgets. 

 
26.3.16 To determine, implement and review corporate human resource procedures and 

best practice guidance designed to deliver Council policy in consultation with the 
HR service. 

 
26.3.17 To determine, implement and review all aspects of Single Status Scheme, 

including job evaluation, except where such change will or may have a direct or 
potential impact on the Single Status Scheme and/or budgetary framework.  

 
26.3.18 To exercise on behalf of the Council the power to grant authorisations as 

contained in Section 110A sub-section (3) of the Social Security Administration 
Act 1992 (as amended).  

 
26.4 HEAD OF COMMISSIONING 
 
 Leisure Services 
 
26.4.1 To appoint suitably qualified officers to apply for and hold Premises and 

Personal Licences, an all other licences as are required to facilitate the 
delivery of services at Council owned venues. 

 
26.4.2 To take action on any matter at leisure venues to secure the safety of 

persons using, visiting, or working at them and to ensure compliance with all 
aspects of the law relating thereto. 

 
26.4.3 To determine all applications for reduced hire charges for leisure facilities. 
 
26.4.4 To manage the leisure facilities and/or to manage the culture and leisure 

service contracts and contractors. 
 

Parks and Open Spaces 
 

26.4.5 To make and (within the powers of the Council) confirm: 
 

(a) emergency or temporary tree preservation orders (TPOs); 
 



 

___________________________________________________________________________ 

                 1 September, 2015                  3-26-8 

(b) to deal with any unopposed applications to lop, top or fell legally 
protected trees and trees within conservation areas, and give grant aid 
therefore pursuant to Council policy; 

 
(c) determine applications to fell or do works to trees that are the subject of 

a TPO; 
 

(d) make TPOs, and, where there are no objections, to confirm them when 
dealing with planning related matter; and 

 
(e) to exercise powers to dispense with or to enforce the duty to replace 

trees which are subject to a TPO. 
 

Customer Services and Central Control 
 
26.4.6 The management of the Community Alarm Scheme and the sale of alarms to 

individuals in bulk (including power to offer a discount) whether a private or 
residential occupier or a Council tenant and whether or not resident in the 
District. 

 
26.4.7 To update, amend or vary Annex 3 to this Section as required to ensure all 

relevant and necessary statutes (and associated legislation) relating to the 
service areas under their management control is listed. 

 
26.5 HEAD OF ECONOMIC DEVELOPMENT 
 
26.5.1 Subject to all Council policy (where applicable), to exercise all regulatory 

powers, including issuing licences, permits, notices and warrants, making 
inspections, maintaining registers, and discharging all obligations, duties and 
responsibilities contained within legislation listed in Annex 4 to this Section. 

 
26.5.2 To issue and administer formal cautions, prepare and issue notices and, in 

consultation with the Legal Service, authorise prosecutions in respect of all 
matters falling within the service areas within their management control or 
within any of the legislation listed in Annex 4 to this Section. 

 
26.5.3 To apply for a warrant to enter premises where the legislation listed in Annex 

4 of this Section so permits. 
 
26.5.4 To issue and enforce fixed penalty notices where the legislation listed in 

Annex 4 of this Section so permits. 
 
26.5.5 To update, amend or vary Annex 4 of this Section as required to ensure all 

relevant and necessary statutes (and associated legislation) relating to the 
service areas under their management control is listed. 

 
Property 

 
26.5.6 To undertake all relevant property management activities including management 

of the Council’s retail markets; the acquisition and disposal of interests in land 
and premises; management of property; rent reviews; lease renewal terms; 
accepting the surrender of leases (in consultation with the Legal service); 
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granting licences; granting and terminating licences for market stalls; consents 
for assignments; variations to user clauses; proceedings for forfeiture; 
marketing; acquiring consents; granting wayleaves and easements; dealing with 
emergencies; appointing advisors; establishing and maintaining a property 
terrier; submitting planning and other applications. 

 
26.5.7 To appoint a suitably qualified Officer(s) or agent(s) (where applicable and 

permitted): 
 

(a) to act as the Council’s land and property valuer; 
 

(b) Planning Supervisor under the Construction (Design and Management) 
Regulations 1995; and/or 

 
(c) to undertake any aspects, scope or remit of industry recognised roles 

for any schemes or projects or development on land designed and 
managed by the Council; and 

 
(d) to undertake and discharge all enforcement powers, duties, obligations 

and responsibilities arising out of the Council having an interest in land 
and premises including, but not limited to, the role of the Council as 
landowner. 

 
26.5.8 To authorise the grant of licences on standard terms where future applications 

are received to take over land which has been the subject of a prior Standard 
Licence Agreement and there are no overriding reasons to object to such a 
renewal. 

 
26.5.9 To decline on behalf of the Council, offers to purchase or dispose of land 

where such a purchase or disposal does not accord with Council policy. 
 
26.5.10 To proceed with the acquisition of areas of open space or amenity land 

required as a consequence of planning consent, providing: 
 

(a) the land has been laid out and maintained to the satisfaction of the 
Council and a commuted maintenance payment has been received, or 

 
(b) the Council is in receipt of a commuted maintenance payment sufficient 

to carry out the necessary works and maintenance. 
 
26.5.11 To settle claims for compensation made in consequence of land use or 

management or regeneration or planning, having taken appropriate legal and 
technical advice, in consultation with the Managing Director. 

 
26.5.12 To carry out the Council’s responsibilities for naming and numbering streets. 
 

Planning 
 

26.5.13 Subject to 26.6.19 below, to process and determine or instruct a suitably 
qualified person(s) to do so, all applications submitted under Town and 
Country Planning legislation, make assessments, discharge all obligations, 
duties and responsibilities and exercise all powers and authorities that fall 
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within the legislation (and any modifications thereto or re-enactments 
thereof) listed at Annex 4 to this Section, and in particular, but not 
exclusively:- 

 
26.5.14 To agree, in consultation with the Legal Service, planning obligations under 

the Town and Country Planning legislation and any variation thereto. 
 
26.5.15 To make and (within the powers of the Council) confirm: 
 

(a) emergency or temporary tree preservation orders (TPOs); 
 

(b) to deal with any unopposed applications to lop, top or fell legally 
protected trees and trees within conservation areas, and give grant aid 
therefore pursuant to Council policy; 

 
(c) determine applications to fell or do works to trees that are subject of a 

TPO;  
 

(d) make TPOs, and, where there are no objections, to confirm them when 
dealing with planning related matters; and 

 
(e) to exercise powers to dispense with or to enforce the duty to replace 

trees which are the subject to a Tree Preservation Order. 
 
26.5.16 To appoint suitably qualified officers and enforce planning control or instruct 

a suitably qualified person(s) to do so through the provisions of that 
legislation set out in Annex 4 and where considered necessary and 
appropriate the authorisation of criminal and civil proceedings (and the 
defence/opposition thereof if necessary and/or the acceptance and 
administration of formal cautions) and/or the use of the following statutory 
notices: 

 
(a) Planning Contravention Notices; 

 
(b) Enforcement Notices; 

 
(c) Stop Notices and Temporary Stop Notices, in consultation with the 

Legal Service; 
 

(d) Breach of Condition Notice; 
 

(e) Notices requiring the proper maintenance of land; 
 

(f) Enforcement of control over advertisements; 
 

(g) Discontinuation Notices in respect of Advertisements; 
 

(h)  Any other statutory notice available to the Council under any legislation 
referred to in Annex 4 of this Section. 
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26.5.17 In consultation with the Legal Service, to issue: 
 

(a) Certificates of lawfulness of proposed use and development; 
 

(b) Certificate of lawfulness of use or development; 
 

(c) Building Preservation Notices. 
 
26.5.18 Remove unauthorised advertisements and recover the cost of removal from 

the offender(s). 
 
26.5.19 Represent the Council in appeals, inquiries, and hearings, or instruct an 

appropriately qualified person to do so. 
 
26.5.20 The following matters shall be reported to the Planning Control Committee 

for determination:- 
 

(a) All Planning Applications which in the reasonable opinion and 
judgement of the Officer(s) duly authorised by the Managing Director to 
determine planning applications (the Authorised Officer(s)) should be 
approved despite not fully complying with applicable Council policies, 
shall be reported to the Planning Control Committee for determination 
(whether or not any objections are received). 

 
(b) All Planning Applications which in the reasonable opinion of the 

Officer(s) duly authorised by the Managing Director to determine 
planning applications (the Authorised Officer(s)):- 

 
(i) Is a major application which although complying with all policy 

requirements generates/leads to significant public opposition; 
 

(ii) Has been made by a serving Member of the Council or an 
employee of the Council; 

 
(iii) Is a major application and has been made by or on behalf of the 

Council; 
 

(iv) Relates to a telecommunications development which involve the 
erection or installation of new masts to which there has been 
recorded public opposition and are not proposed to be refused by 
officers; and/or 

 
(v) Results in a request being received from an objector or the 

applicant seeking to address the Planning Control Committee in 
connection with the determination of the Planning Application. 

 
(c) All Planning Applications where a Member of the Council has made a 

formal written request (using the necessary referral form available from 
the Council’s Planning Section), which must: 
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(i) set out the specific reasons for why the request is being made for 
the Planning Application to be referred to the Planning Control 
Committee for determination; and 

 
(ii) be received by the Council’s Planning Section within the initial 21 

day consultation period. 
 

(d) All formal enforcement actions under the Town & Country Planning Acts, or 
decisions to make Tree Preservation Orders (TPO) and there is an 
unresolved objection to the proposed TPO or an unresolved complaint 
about the planning enforcement matter where officers are not 
recommending formal enforcement action. 

 
 Building Control 
 
26.5.21 To determine all matters concerning the provision of building regulations 

activities including plans vetting, site inspections, enforcement of the building 
regulations, relaxation of building regulations, dangerous structures and ruinous 
and dilapidated buildings and neglected sites, demolition notifications and 
notifications under the Building (Approved Inspector) Regulations.  

 
26.5.22 To obtain information and entry to land using provisions under Section 16 of the 

Local Government (Miscellaneous Provisions) Act 1976 and Section 95 and 96 
of the Building Act 1984, in relation to the service of statutory notices under the 
Building Act.  

 
26.5.23 To exercise powers under the Party Walls etc. Act 1996 to act as Appointing 

Officer in appointing a Third Surveyor if called upon to do so. 
 
26.5.24 To determine the level of charges in accordance with The Building (Local 

Authority Charges) Regulations 2010. 
 
26.5.25 To sign and serve notices under the following sections of the Building Act 1984: 
 

(a) Section 32 - Lapse of deposit of plans; 
 

(b) Section 36 (removal or alteration of +offending work); 
 

(c) Section 73 (raising of chimney); 
 

(d) Section 77 and 78 (dangerous building); 
 

(e) Section 79 (verminous and dilapidated buildings and neglected sites); 
 

(f) Section 81 (control of demolition) 
 
26.5.26 To sign and serve Decision Notices and letters giving notice of the Council’s 

decision in relation to Building Regulations applications, Building Notices, Initial 
Notices, plans, certificates and final certificates, Regularisation Certificates and 
Completion Certificates. 
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26.6 HEAD OF ENVIRONMENTAL HEALTH 
 
26.6.1 To enter into agreements under Prevention of Damage by Pests Act 1949. 

26.6.2 To enforce Section 20 Local Government (Miscellaneous Provisions) Act 1976 
and associated legislation – provision of sanitary accommodation at places of 
entertainment. 

26.6.3 To determine grant applications with respect to Smoke Control. 

26.6.4 To determine applications for Street Trading consents. 

26.6.5 To appoint such officers to be inspectors pursuant to Section 19 of the Health & 
Safety at work etc Act and authorised to exercise the powers of an Inspector 
within the District of Cannock Chase under Sections 20, 21, 22, 25, 38 and 39 of 
the Act and any Regulations made by the Secretary of State under Section 15. 

26.6.6 To appoint and authorise officers pursuant to Section 5 of the Food Safety Act 
1990 and is authorised to exercise statutory powers and duties granted to the 
Council by Regulations, Orders and Statutory Instruments exacted pursuant to 
any provisions of the Act.  

26.6.7 Appoint Proper Officers under Public Health (Control of Diseases) Act 1984 and 
National Assistance Acts 1948 and 1951 

26.6.8 To appoint suitably qualified and experienced persons to undertake remedial 
action and represent the Council at Court, under Sections 188, 193, 211 and 
212 of the Housing Act 1996 (as amended by the Homelessness Act 2002). 

26.6.9 Where permissible, appoint persons not employed by the Council as required to 
assist the Council in discharging its duties in respect of any legislation listed in 
Annex 5 of this Section.  

26.6.10 Power to enforce the provisions of the Road Traffic (Vehicle Emissions) (Fixed 
Penalty) (England) Regulations 2002 (S.I. 2002 No. 1808) and issue Fixed 
Penalty where driver refuses to co-operate. 

26.6.11 To determine all applications for home improvement grants and to exercise all 
other functions in respect thereto. 

26.6.12 To issue and enforce licences and inspect and enforce compliance with the law 
for residential caravan sites. 

26.6.13 Subject to Council policy (where applicable), to exercise all regulatory powers, 
including issuing licences permits and notices and warrants, making inspections, 
maintaining registers, and discharging all obligations, duties and responsibilities 
contained within legislation listed in Annex 5 of this Section. 

26.6.14 To issue and administer formal cautions, prepare and issue notices and 
authorise prosecutions, in consultation with the Legal service, in respect of all 
matters falling within the service areas within their management control or within 
any of the legislation listed in Annex 5 of this Section. 
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26.6.15 To apply for a warrant to enter premises where the legislation listed in Annex 5 
of this Section so permits. 

26.6.16 To issue and enforce fixed penalty notices where the legislation  listed in Annex 
5 of this Section so permits 

26.6.17 To update, amend or vary Annex 5 as required to ensure all relevant and 
necessary statutes (and associated legislation) relating to the service areas 
under their management control is listed.  

Licensing 

26.6.18 The determination of sexual entertainment venues licences except where there 
are relevant objections to the application where the application and 
determination will be referred to the Public Protection Committee.   

26.6.19 The enforcement of all licensing matters in any manner permitted by law. 

26.6.20 To issue hackney carriage and private hire drivers licences with the discretion to 
refer applications where offences by the applicant have been revealed, or 
proposed revocations or refusal of renewals where objections of relevance have 
been made, to the Public Protection Committee in accordance with Council 
policy and guidelines. 

26.6.21 To issue hackney carriage and private hire vehicle licences and private hire 
operators licences and any other related licence with the discretion to refer 
applications where offences by the applicant have been revealed, or proposed 
revocations or refusal of renewals where objections of relevance have been 
made, to the Public Protection Committee in accordance with Council policy and 
guidelines. 

26.6.22 To issue revoke and enforce all permits and licences within the remit of a District 
Council in any legislation listed in Annex 5 of this Section (with the exception of 
the Licensing Act 2003 and the Gambling Act 2005) with discretion to refer any 
controversial matter to the Public Protection Committee.  

26.6.23 To process all applications under the licensing Act 2003 and Gambling Act 
2005. 

26.6.24 To refer all applications made under the Licensing Act 2003 and Gambling Act 
2005 to the Licensing Committee (or sub-committee) where there are relevant 
objections, or matters of public interest, and in accordance with the law, policy, 
and national and local guidelines. 

26.6.25 To determine all applications made under the Licensing Act 2003 and Gambling 
Act 2005 other than those referred to the Licensing Committee (or sub-
committee). 

26.6.26 Partnerships and Communications. 

26.6.27 To act as the Council’s Data Protection Officer and Freedom of Information 
Officer. 
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26.6.28 To give consent to the exercise by police of powers to disperse groups of young 
persons under Part 5 of the Anti Social Behaviour Act 2003. 

 
26.7 HEAD OF HOUSING AND WASTE MANAGEMENT 
 
26.7.1 Subject to Council policy (where applicable), to exercise all regulatory powers, 

including issuing permits and notices and warrants, making inspections, 
maintaining registers, and discharging all obligations, duties and responsibilities 
contained within legislation listed in Annex 6 of this Section. 

 
26.7.2 To prepare and issue notices and authorise prosecutions in respect of all 

matters falling within the service areas within their management control or within 
any of the legislation listed in Annex 6 of this Section. 

 
26.7.3 To update, amend or vary Annex 6 of this Section as required to ensure all 

relevant and necessary statutes (and associated legislation) relating to the 
service areas under their management control is listed.  

 
26.7.4 To apply for a warrant to enter premises where the legislation listed in Annex 6 

so permits. 
 
26.7.5 To update, amend or vary Annex 6 of this Section as required to ensure all 

relevant and necessary statutes (and associated legislation) relating to the 
service areas under their management control is listed.  

 
Housing Revenue Account 

 
26.7.6 To enforce the Council's conditions of tenancy including authorisation of 

proceedings for injunctions and repossession and possession made under 
“absolute grounds”. 

 
26.7.7 To hear and determine appeals in respect of introductory tenancies in 

accordance with legislation and Council approved/adopted policies and 
procedures. 

 
26.7.8 To determine annual grants to tenants and Residents Associations and the 

Chase Tenants and Residents Federation. 
 
26.7.9 To determine, within agreed budgets, planned maintenance programmes in 

accordance with the results of the stock condition survey. 
 
26.7.10 To determine annual decoration and disturbance allowances. 
 
26.7.11 To determine social need and medical priorities (following recommendations of 

the Medical and Social Assessment Panels) in respect of housing applications 
and transfer requests. 

 
26.7.12 To undertake the day to day administration and management of the housing 

register and the allocation of houses (whether by secure tenancy, by 
nominations to the properties of another body, by licence, or otherwise) in 
accordance with the approved policies of the Council and including in respect of 
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property rejected by all qualified applicants, to an applicant who would not 
normally qualify within the Council’s existing allocations policy. 

 
26.7.13 To fix rents for all Council dwellings in accordance with the Council’s rent policy. 
 
26.7.14 To deal with claims for home loss or disturbance payments. 
 
26.7.15 To determine, in accordance with approved policy, the eligibility of tenants in 

respect of the Social Alarms Service and the vulnerable grass cutting and 
internal decoration scheme. 

 
Strategic Housing  

 
26.7.16 To determine the Council’s annual Homelessness Prevention Programme. 
 
26.7.17 To discharge any and all duties, obligations and responsibilities arising under 

Part VII of the Housing Act 1996 (as amended). 
 
26.7.18 To exercise any and all powers and authorities available under Part VII of the 

Housing Act 1996 (as amended) as deemed necessary and appropriate to 
discharge any and all duties, obligations and responsibilities arising under Part 
VII of the Housing Act 1996 (as amended).  

 
Transportation 

 
26.7.19 To hold, or to appoint a suitably qualified officer, on behalf of the Council the 

Heavy Goods Vehicle Operators Licence (O Licence) and to maintain the 
schedule of vehicles covered by the O Licence. 

 
26.7.20 To undertake and implement all necessary measures necessary to comply with 

all relevant and associated legislation governing the O Licence.   
 
26.8 HEAD OF GOVERNANCE 
 
26.8.1 To administer the Corporate Training budget and to approve spending 

against that budget in consultation with the lead HR Professional. 
 
26.9 HEAD OF FINANCE 
 
26.9.1 To advise on strategic issues across all areas of the Council, and to undertake 

specific projects within any area at the request of the Managing Director. 
 
26.9.2 To undertake all duties delegated to the Heads of Service under their 

management control, or to delegate such duties to another Head of Service, 
where permitted by law. 

 
26.9.3 In consultation with the HR service, to approve ill health retirements for 

employees, i.e. Heads of Service and below, within their area of management 
control, in accordance with Council approved/adopted policies, providing any 
costs are met from within approved budgets. 
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26.9.4 In consultation with the HR service, to approve early retirements for employees, 
i.e. Heads of Service and below, on the ground of efficiency of service (with no 
augmentation), in accordance with Council approved/adopted policy, providing 
there is no actuarial strain and any costs are met from within approved budgets. 

 
26.9.5 In the absence of the Managing Director, to incur expenditure in respect of 

any major incident/emergency within or adjoining the District until the 
Cabinet meets.  To designate any officers to carry out such functions as are 
deemed necessary in the circumstances. 

 
26.9.6 In consultation with the HR service, to undertake, determine and implement an 

annual review of the Council’s subsistence rates for employees, including the 
rates applied as part of the post entry training facilities, and the relocation 
package offered to newly appointed employees, in line with inflation. 

 
26.9.7 To apply for a warrant to enter premises where the legislation listed in Annex 7 

of this Section so permits. 
 
26.9.8 To update, amend or vary Annex 7 of this Section as required to ensure all 

relevant and necessary statutes (and associated legislation) relating to the 
service areas under their management control is listed.  

 
Finance 

 
26.9.9 To bring back into account dividends received from receivers or liquidators and 

any other sums received in respect of debts previously written off. 
 

Local Taxation 
 

26.9.10 To determine Liable Persons, Liability Periods, Eligibility for statutory discounts, 
exemptions and reliefs and any other matter referred to in the appropriate statute 
necessary to calculate the due amount for which a Council Taxpayer or National 
Non-domestic Ratepayer is liable. 

 
26.9.11 Appointment under section 112 of the Local Government Act 1972, to collect 

and recover any Council Tax or National Non-Domestic Rate payable on dates 
previously determined.  In the event of a Council Taxpayer or National Non-
Domestic Ratepayer defaulting, to implement the appropriate recovery 
proceedings and issue appropriate notices for the recovery of the amounts due.  

  
26.9.12 To determine Council Tax and Non Domestic Rate Non Valuation Appeals on 

behalf of the Council. 
 
26.9.13 To raise and quash penalties imposed under Schedule 3 of the Local 

Government Finance Act 1992. 
 
26.9.14 To deal with other matters relating to Council Tax on behalf of the Council, with 

the exception of those specifically requiring Council approval in law (e.g., setting 
of Council Tax). 
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26.9.15 To sign complaint lists, liability order lists, attachment of earnings orders and 
deductions of benefit orders and to authorise the levy of distraint on behalf of the 
Council. 

 
26.9.16 To agree and authorise the appropriate allocations of occupied and unoccupied 

premises in order to calculate empty rate allowance under Section 44A Local 
Government Finance Act 1988. 

 
26.9.17 To confirm all valid applications for Mandatory Rate Relief. 
 
26.9.18 To deal with other matters relating to Non-Domestic Rates on behalf of the 

Council, with the exception of those specifically requiring Council approval in 
law. 

 
26.9.19 To administer, collect and recover Business Improvement District (BID) levies in 

respect of any BID established and approved within the Cannock Chase District.  
 

Benefits 
 
26.9.20 To determine all applications for Housing Benefit and Council Tax Benefit. 
 
26.9.21 To consider and determine discretionary housing payments. 
 
26.9.22 To calculate and recover overpayments of Housing Benefit and Council Tax 

Benefit in accordance with relevant legislation. 
 
26.9.23 To determine applications for back dating of housing and/or council tax benefits. 
 
26.9.24 To exercise the Council’s discretion in administering Regulation 11 of the 

Housing Benefit (General) Regulations 1987. 
 
26.9.25 To deal with all other matters relating to Housing and Council Tax Benefits on 

behalf of the Council, with the exception of those specifically requiring Council 
approval in law. 

 
26.9.26 To authorise and issue sanctions including Administrative Penalties, Formal 

Cautions, and Prosecutions in respect of Housing Benefit and Council Tax 
Benefit Fraud. 

 
26.10 SECTION 151 OFFICER (CHIEF FINANCE OFFICER) 
 
26.10.1 To act as the Council’s Chief Finance Officer in accordance with: 
 

(a) Section 151 of the Local Government Act 1972 (Section 151 Officer), and 
 

(b) Section 114 of the Local Government Finance Act 1988 (Section 114 
Officer), 

26.10.2 To exercise (so far as may be lawful) the powers of the Council to borrow and 
invest; and to lend (including loans on mortgage), and to determine rates of 
interest and terms of repayment on such loans as may be required or prudent 
from time to time, and to administer any mortgage. 
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26.10.3 To determine the method of financing of capital projects within the overall 
financing reserves strategy of the Council. 

 
26.10.4 To maintain a Registrar of Council Bonds and Stock Issues and declarations 

and certificates relating to securities. 
 
26.10.5 To exercise on behalf of the Council the power to grant authorisations as 

contained in Section 110A sub-section (3) of the Social Security Administration 
Act 1992 (as amended).  

 
26.11 MONITORING OFFICER 
 
26.11.1 To undertake all duties of the Monitoring Officer as provided by law. 
 
26.11.2 The person appointed by the Council as Monitoring Officer, in addition to 

undertaking the statutory functions of the post as listed in the Monitoring 
Officer Protocol shall: 

 
(a) Review and maintain the Council’s Constitution; 
 
(b) To appoint and/or instruct any legal advisor or investigator (or such 

other persons) as required for the benefit of the Council. 
 
(c) To attest the Common Seal and sign and/or execute and/or attest any 

form, notice, order or document as required on behalf of the Council. 
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Annex 1 
Reserved Authorities 

 
Preamble 
 
(i) For the avoidance of any doubt, not all functions, powers or tasks have been 

delegated to Chief Officers or officers under this Scheme. 
 

(ii) The functions, powers and tasks set out in this Annex are not intended to be and 
are not delegated to officers. 

 
(iii) This Annex sets out and confirms which functions, powers and tasks (which must 

be considered in conjunction with the Council’s Constitution) that have been 
reserved to Council, Cabinet and specific Council committees and panels.  

 
COUNCIL 
 
1.1 To approve the senior management structure of the Council above Service 

Manager level and any amendments thereto. 
 
 Appointments and Dismissals 
 
1.2 The appointment and dismissal of the Managing Director. 
 
1.3 The allocation of the responsibilities to the Head of Paid Service, the Monitoring 

Officer and the Section 151 Officer, and the removal thereof. 
 
 Policy – Terms and Conditions of Employment 
 
1.4 The Council’s policies in respect of pensions shall be determined by full Council. 
 
1.5 Full Council will determine any new or changed policies in respect of terms and 

conditions of employment and local conditions of service where agreement cannot 
be reached between the Managing Director and the recognised trade unions 
through the Council’s normal negotiating machinery. 

 
 Early Retirement and Voluntary Redundancy 
 
1.6 The Council will determine the policy for pension issues, early retirement and 

redundancy. 
 

Disciplinary Action 
 
1.7 Subject to  the Terms of Reference, Council may suspend the Head of Paid 

Service (the Managing Director), Monitoring Officer or Section 151 Officer, in 
accordance with their relevant terms and conditions of employment, whilst an 
investigation takes place into alleged misconduct.  Such suspension must be on 
full pay and last no longer than two months. 
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1.8 In the following paragraphs— 
 

(a) “the 2011 Act” means the Localism Act 2011(1);  
 
(b) “chief finance officer”, “disciplinary action”, “head of the authority’s paid 

service” and “monitoring officer” have the same meaning as in regulation 2 of 
the Local Authorities (Standing Orders) (England) Regulations 2001(2);  

 
(c) “independent person” means a person appointed under section 28(7) of the 

2011 Act;  
 
(d) “local government elector” means a person registered as a local government 

elector in the register of electors in the authority’s area in accordance with 
the Representation of the People Acts; 

 
(e) “the Panel” means a committee appointed by the authority under section 

102(4) of the Local Government Act 1972(3) for the purposes of advising the 
authority on matters relating to the dismissal of relevant officers of the 
authority;  

 
(f) “relevant meeting” means a meeting of the authority to consider whether or 

not to approve a proposal to dismiss a relevant officer; and  
 
(g) “relevant officer” means the chief finance officer, head of the authority’s paid 

service or monitoring officer, as the case may be.  
 
1.9 A relevant officer may not be dismissed by an authority unless the procedure set 

out in the following paragraphs is complied with.  
 
1.10 The authority must invite relevant independent persons to be considered for 

appointment to the Panel, with a view to appointing at least two such persons to 
the Panel.  

 
1.11 In paragraph 1.10 “relevant independent person” means any independent person 

who has been appointed by the authority or, where there are fewer than two such 
persons, such independent persons as have been appointed by another authority 
or authorities as the authority considers appropriate.  

 
1.12 Subject to paragraph 1.13, the authority must appoint to the Panel such relevant 

independent persons who have accepted an invitation issued in accordance with 
paragraph 1.10 in accordance with the following priority order—  

 
1.13 (a) a relevant independent person who has been appointed by the  authority 

and who is a local government elector;   
 

(b) any other relevant independent person who has been appointed by the 
authority;  

 
(c) a relevant independent person who has been appointed by another 

authority or authorities.  
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1.14 An authority is not required to appoint more than two relevant independent 
persons in accordance with paragraph 1.13 but may do so.  

 
1.15 The authority must appoint any Panel at least 20 working days before the relevant 

meeting.  
 
1.16 Before the taking of a vote at the relevant meeting on whether or not to approve 

such a dismissal, the authority must take into account, in particular—  
 
(a) any advice, views or recommendations of the Panel;  

 
(b) the conclusions of any investigation into the proposed dismissal; and  
 
(c) any representations from the relevant officer.  

 
1.17 Any remuneration, allowances or fees paid by the authority to an independent 

person appointed to the Panel must not exceed the level of remuneration, 
allowances or fees payable to that independent person in respect of that person’s 
role as independent person under the 2011 Act.”  

 
Grievances 

 
1.18 The Council shall consider grievances originated by or against the Head of Paid 

Service (the Managing Director) in accordance with the Council’s policies and 
procedures.  

 
CABINET 
 
 Early Retirement and Voluntary Redundancy 
 
2.1 Any retirement, other than on the grounds of permanent ill health, where access to 

augmented service to an employee’s pension or the payment of actuarial strain is 
a consideration, the Cabinet will determine whether the augmented service will be 
granted or actuarial strain paid within the Council’s policy. 

 
2.2 Subject to paragraph 2.4 below, for any early retirement/termination or 

redundancy where the payment of actuarial strain is a consideration Cabinet 
approval shall first be required before any proposed early retirement/termination 
redundancy can take effect. 

 
2.3 Cabinet approval, as referred to in paragraph 2.3 above shall not be required 

where early retirement/termination or redundancy has been approved as part of 
the annual budget setting process and details of the associated costs of any 
proposed redundancies or early retirements/terminations set out in the “Savings 
Option Taken from the Budget” Annex of the Budget Statement, or other report to 
Council as part of the annual budget. 

 
STANDARDS COMMITTEE 
 
3.1 Disciplinary action in respect of any other Chief Officer will be undertaken by the 

Standards Committee, in accordance with their relevant terms and conditions of 
employment and relevant local procedures.  If the Standards Committee considers 
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dismissal to be appropriate, it shall recommend accordingly to the appropriate 
body.  

 
APPOINTMENTS PANEL 
 
4.1 The appointment of Heads of Services shall be made by the Appointments Panel 

appointed by the Council. 
 
APPEALS AND COMPLAINTS PANEL 
 
5.1 The Council’s Appeals and Complaints Panel will hear appeals relating to 

decisions, made by either the Cabinet, Standards Committee, the Managing 
Director or an officer nominated by the Managing Director, in respect of Chief 
Officers of the Council, with the exception of the Head of Paid Service, the Section 
151 Officer and the Monitoring Officer whose appeal procedures should be in 
accordance with their conditions of service.   

 
5.2 Chief Officers may appeal against the salary for post to a Panel appointed by the 

Council, comprising elected Members and / or management.  This Panel should 
be chaired by an independent person. 

 
PROCEDURAL REQUIREMENTS  
 
6.1 Pursuant to 1.2 and 4.1, no offer of appointment shall be made until: 
 

(a) the appointing body 1 has notified the Proper Officer (See definition below) of 
the name of the potential successful applicant and any other particulars that 
the appointing body considers relevant to the appointment. 

 
(b) the Proper Officer has notified every member of the Cabinet of: 
 

(i) the name of the potential successful applicant; 
 

(ii) any other particulars that the appointing body considers relevant to 
the appointment which have been notified to the Proper Officer; and 

 
(iii) the time within which the Leader on behalf of the Cabinet must 

object to the potential successful applicant being offered the post, 
such time being no less than 10 working days 

AND 
 
(c) either: 

(i) the Leader has within the period notified to the Cabinet informed the 
appointing body that none of the Cabinet has any objection to the 
appointment; OR 

 
(ii) the Proper Officer has received no objections from the Leader within 

that period and has notified the appointing body of that; OR 
 

(iii) the appointing body is satisfied that any objections from the Leader 
received within the period are either not material or not well-
founded. 
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6.2 Pursuant to 1.2  notice of dismissal must not be given until: 
 

(a) the dismissing body2 has notified the Proper Officer of the name of the officer 
to be dismissed and any other particulars that the dismissing body considers 
relevant to the dismissal. 

 
(b) the Proper Officer has notified every member of the Cabinet of: 
 

(i) the name of the officer to be dismissed; 
 

(ii) any other particulars that the dismissing body considers relevant 
to the dismissal which have been notified to the Proper Officer; 
and 

 
(iii) the time within which the Leader on behalf of the Cabinet must 

object to the dismissal, such time being no less than 10 working 
days 

 
 AND 
 

(c) either: 
 

(i) the Leader has within the period notified to the Cabinet informed the 
dismissing body that none of the Cabinet has any objection to the 
dismissal; OR 

 
(ii) the Proper Officer has received no objections from the Leader 

within that period and has notified the dismissing body of that; OR 
 

(iii) the dismissing body is satisfied that any objections from the 
Leader received within the period are either not material or not 
well-founded. 

 
6.3 For the purposes of 6.1 and 6.2, “Proper Officer” means the Managing Director 

except when the appointment proposed is of an officer to be Head of Paid Service 
or the dismissal proposed is of the current holder of that post.  In these 
circumstances, the Monitoring Officer shall be the Proper Officer. 

 
1    This means the Council or the Panel charged with making the appointment 
2 
      This means the Council or the Panel deciding to dismiss 
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Annex 2 
Designation of Proper Officers 

and Authorised Officers 
 
 

Details of Proper Officers and Authorised Officers are set out below: 
 
A. MANAGING DIRECTOR 
 
1. The Managing Director is designated as the ‘Proper Officer’ for the carrying out of 

specified actions or performance of certain specified duties on behalf of the 
Council: 

 
(a) Electoral Registration Officer for the Council. 
 
(b) Returning Officer at Parish and District elections, Local Polls and 

Referendums. 
 
(c) Returning Officer, Acting Returning Officer and Deputy Acting Returning 

Officers in connection with General Elections, European Elections, County 
Elections and National Referenda. 

 
(d) Accepting Declarations of Acceptance of Office from elected Members 

within 2 months of the day of election. 
 
(e) Summonses to attend meetings of the Council. 
 
(f) In respect of the provisions of the Health and Safety at Work etc. Act 1974 

for the Council’s operation. 
 

B. HEAD OF COMMISSIONING   
 
2. The Head of Commissioning is designated as the ‘Proper Officer’ for the carrying 

out of specified actions or performance of certain specified duties on behalf of the 
Council. 

 
(a) In respect of the Council’s role as Burial Authority. 
 

C. HEAD OF ECONOMIC DEVELOPMENT   
 
3. The Head of Economic Development  s designated as the ‘Proper Officer’ for the 

carrying out of specified actions or performance of certain specified duties on 
behalf of the Council. 

 
(a) For the signing of notices under Section 78 of the Building Act 1984. 
 
(b) Maintaining the local land charges register and responding to queries. 
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(c) As local registrar under Section 15 of the Land Charges Act 1925. 
 

D. HEAD OF FINANCIAL MANAGEMENT 
 
4. The Head of Financial Management is designated as the ‘Proper Officer’ for the 

carrying out of specified actions or performance of certain specified duties on 
behalf of the Council. 

 
(a) For the purpose of Section 151 of the Local Government Act 1972 (Section 

151 Officer). 
 
(b) For the purpose of Section 114 of the Local Government Finance Act 1998 

(Section 114 Officer). 
 
E. COUNCIL SOLICITOR AND MONITORING OFFICER 
 
5. The Council Solicitor and Monitoring Officer is designated as the ‘Proper Officer’ 

for the carrying out of specified actions or performance of certain specified duties 
on behalf of the Council. 

 
(a) The opening of tenders. 
 
(b) The signing of legal documents and contracts. 
 
(c) Unless specifically delegated to another officer, for the signing and 

authentication of all notices (enforcement or otherwise) issued by the 
Council e.g., dangerous buildings, change of use, rent review. 

 
(d) For the purposes of Section 3 of the Local Government (Contracts) Act 

1997 and Regulation 7 of the Local Government (Contracts) Regulations 
1997. 

 
(e) In the absence of the Managing Director, to issue summonses to attend 

meeting of the Council. 
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Annex 3 
Legislation –  

Commissioning 
 
 

• Cinemas Act 1985 
 

• Theatres Act 1968 
 

• Sections 197-214 of the Town & Country Planning Act 1990 
 

• Hedgerow Regulations 1997 
 

• Town and Country Planning (Trees) Regulations 1999 
 

and all Regulations and Orders made or deemed to be made under those Acts 
or relating to the foregoing or having effect by virtue of the European 
Communities Act 1972; and any amendments, modifications or re-enactment 
to the foregoing. 
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Annex 4 
Legislation –  

Economic Development 
 
 

Planning: 
 

• Parts II, III, IV, V, VII, VIII,  ss257-260, of the Town and Country Planning Act 
1990 

 

• Town and Country Planning (Development Management Procedure) (England) 
Order 2010 

 

• Planning (Listed Buildings and Conservation Areas) Act 1990 
 

• Planning and Compensation Act 1991  
 

• Planning Act 2008 
 

• Town and Country Planning  (Control of Advertisements) (England) Regulations 
2007 

 

• Town and Country Planning (General Permitted Development Order) 1995 
(1995/418) 

 

• Town and Country Planning (Environmental Impact Assessment) (England and 
Wales) Regulations 1999 

 

• Hedgerow Regulations 1997  
 

• Town and Country Planning (Trees) Regulations 1999 
 
Building Control: 
 

• Building Act 1984 
 

• The Building Regulations 2010 
 

• Building (Approved Inspector etc) Regulations 2010 
 

• The Building (Local Authority Charges) Regulations 2010 
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Property Services: 
 

• Local Government Act 1972 
 

• Local Government Act 1972:General Disposal Consent(England) 2003 
 

• Landlord and Tenant Act 1954 
 

Regeneration: 
 

• The Local Government Act 2000  
 

• The Planning and Compulsory Purchase Act 2004  
 

• The Local Government and Public Involvement in Health Act 2007  
 

• The Local Democracy, Economic Development & Construction Act 2009 
 

and all Regulations or Orders made or deemed to be made under those Acts or 
relating to the foregoing or having effect by virtue of the European Communities Act 
1972; and any amendments, modifications or re-enactment to the foregoing. 
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Annex 5 
Legislation –  

Environmental Health 
 
 

• Animal Boarding Establishments Act 1963 
 

• Animal Health & Welfare Acts 1981 and 1984  
 

• Animal Welfare Act 2006 
 

• Anti Social Behaviour Act 2003 
 

• Anti-Social Behaviour Crime and Policing Act 2014 
 

• Breeding of Dogs Acts 1973 and 1991 
 

• Breeding & Sale of Dogs (Welfare) Act 1999 
 

• Building Act 1984 
 

• Caravan Sites Act 1968 
 

• Caravan Sites and Control of Development Act 1960 
 

• Charities Acts 1992 and 2006 
 

• Clean Air Act 1993 
 

• Clean Neighbourhoods & Environment Act 2005 
 

• Control of Pollution Act 1974 
 

• Criminal Justice and Police Act 2001 
 

• Criminal Justice and Public Order Act 1994 
 

• Dangerous Dogs Acts 1989 and 1991 
 

• Dangerous Wild Animals Act 1976 
 

• Environment Act 1995 
 

• Environmental Protection Act 1990 
 

• Food & Environment Protection Act 1985 
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• Food Hygiene (England) Regulations 2006    
                                                         

• Food Safety Act 1990   
 

• Gambling Act 2005  
 

• General Food Regulations 2004  
                                                                                          

• Guard Dogs Act 1975   
 

• Health Act 2006           
                                                                                   

• Health & Safety at Work etc Act 1974 
 

• House to House Collections Act 1939 
 

• Housing Acts 1985  and 2004 
 

• Housing (Grants, Construction & Regeneration) Act 1996       
                                                                                                         

• Land Compensation Act 1973 
 

• Land Drainage Act 1991             
                                                                                

• Licensing Act 2003   
                                                                                                 

• Litter Act 1983 
 

• Local Government & Housing Act 1989  
 

• Local Government (Miscellaneous Provisions) Acts 1976 and 1982  
 

• Mobile Homes Acts 1975 ,1983 & 2013 
 

• Mines and Quarries Act 1954 
 

• National Assistance Act 1948       
                   

• Noise Act 1996   
 

• Noise and Statutory Nuisances Act 1993  
                                                                                                    

• Offices Shops & Railway Premises Act 1963 
 

• Pet Animals Act 1951 
 

• Police Factories etc (Miscellaneous Provisions) Act 1916 
 

• Pollution Prevention & Control Act 1999  
 

• Prevention of Damage by Pests Act 1949 
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• Private Security Industry Act 2001 
 

• Public Health Act 1875, 1936 and 1961   
                                                                                  

• Public Health (Control of Diseases) Act 1984  
 

• Radioactive Substances Act 1993  
 

• Refuse Disposal (Amenity) Act 1978  
 

• Regulatory Reform (Housing Assistance) (England and Wales) Order 2002 
 

• Rent (Agriculture) Act 1976 
 

• Riding Establishments Act 1964 and 1970     
                                                            

• Road Traffic Act 1988   
 

• Slaughter of Poultry Act 1967    
                                                                                       

• Sunday Trading Act 1994      
                                                                                    

• Town Police Clauses Act 1847 
 

• Traffic Management Act 2004 
 

• Transport Act 1985 
 

• Scrap Metal Dealers Act 2013   
 

• Vehicles (Crime) Act 2001        
                                                                                         

• Water Industry Act 1991      
                                                                                 

• Zoo Licensing Act 1981 
 
and all Regulations or Orders made or deemed to be made under those Acts or relating 
to the foregoing or having effect by virtue of the European Communities Act 1972; and 
any amendments, modifications or re-enactment to the foregoing. 
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Annex 6 
Legislation –  

Housing &  
Waste Management 

 
 

• Anti Social Behaviour Act 2003 
 

• Homelessness Act 2002 
 

• Housing Acts 1985, 1996, and 2004 
 

• Housing (Grants, Construction & Regeneration) Act 1996 
 

• Housing and Regeneration Act 2008 
 

• Local Government & Housing Act 1989  
 

• Local Government (Miscellaneous Provisions) Acts 1976 and 1982 
 

• Control of Off-Street Parking (England and Wales) Order 1978 
 

• Environment Act 1995 
 

• Environmental Protection Act 1990 
 

• Land Drainage Act 1991 
 

• Local Government & Housing Act 1989  
 

• Local Government (Miscellaneous Provisions) Acts 1976 and 1982  
 

• Local Transport Act 2008 
 

• Refuse Disposal (Amenity) Act 1978  
 

• Water Industry Act 1991 
 
and all Regulations or Orders made or deemed to be made under those Acts or relating 
to the foregoing or having effect by virtue of the European Communities Act 1972; and 
any amendments, modifications or re-enactment to the foregoing. 
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Annex 7 
Legislation –  

Financial Management 
 
 

• Housing Benefit (General) Regulations 1987 
 

• Council Tax Benefit (General) Regulations 1992 
 

• Council Tax (admin& enforcement) Regulations 1992 
 

• Social Security Admin Act 1992 
 

• NNDR (Collection and Enforcement) Regulations 1989 
 

• General Rate Act 1967 
 

• Social Security Contributions and Benefits Act 2002 
 
and all Regulations or Orders made or deemed to be made under those Acts or relating 
to the foregoing or having effect by virtue of the European Communities Act 1972; and 
any amendments, modifications or re-enactment to the foregoing. 
 



PART 4 
 
 
 
 

RULES OF 
PROCEDURE 
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Section 27 
Council Procedure Rules 

 
 
1. MEETINGS OF THE COUNCIL 
 

(1) The annual meeting of the Council must be held as provided by the 
Local Government Act 1972 on a date and at a time fixed by the 
Council. 

 
(2) Other meetings of the Council shall be held at such other days as the 

Council may fix. 
 
(3) An extraordinary meeting of the Council may be called at any time by 

the Chairman or the Monitoring Officer.   
 
(4) An extraordinary meeting of the Council may also be called provided 

that at least 5 Members have signed a requisition to that effect and 
have passed that to the Chairman of the Council.  If, at the expiry of 5 
clear working days from the receipt of the request the Chairman fails to 
call the requested extraordinary meeting within 10 clear working days 
then any 5 Members (which can be the same Members as made the 
initial request) may call an extraordinary meeting of the Council to 
which the Proper Officer shall so arrange.  

 
(5) The date, time and place of meetings will be determined by the Proper 

Officer. 
 
(6) The Proper Officer will give notice to the public of the time and place of 

any meeting in accordance with the Access to Information Rules and 
current regulations.  The Proper Officer will send a summons by post or 
electronic means to every member of the Council or leave it at their 
usual place of residence.  The summons will give the date, time and 
place of each meeting and specify the business to be transacted and 
will be accompanied by such reports as are available. 

 
2. CHAIRMAN AND VICE-CHAIRMAN OF THE COUNCIL 
 

(1) The election of the Chairman of the Council shall be the first business 
to be transacted at the annual meeting of the Council. 

 
(2) The Council shall at the annual meeting appoint, by election, a 

Vice-Chairman. 
 

(3) The Chairman of the Council or if he is absent, the Vice-Chairman 
preside.  If the Chairman and Vice-Chairman are absent a Member who 
is not a Member of the Executive, shall be appointed, by election, by 
those present to preside. 
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(4) Any power or duty of the Chairman of the Council in relation to the 
conduct of a meeting may be exercised by the Member presiding at a 
meeting. 

 
(5) The Chairman and Vice-Chairman will hold office for the municipal year 

and shall not be removed from office unless they resign, or are 
disqualified by law from remaining as a Councillor or if there is a 
change in the administration of the Council, whereupon a Member may 
move that the Chairman and Vice-Chairman be removed and that a 
new Chairman and Vice-Chairman be nominated and appointed.  For 
the avoidance of doubt, the Chairman or Vice-Chairman cannot be 
removed by a motion of “no confidence” or other similar motion.   

 
3. QUORUM 
 

No business shall be dealt with at a meeting of the Council unless one quarter 
of the whole number of Members of the Council is present.  If there is no 
quorum the meeting must be adjourned immediately and any remaining 
business postponed either to a time fixed by the Chairman at the adjournment 
or if no time is fixed, the next ordinary meeting. 

 
4A.  ORDER OF BUSINESS - ANNUAL MEETING 
 

(1)     In a year when there is an ordinary election of Councillors, the Annual 
Meeting will take place within 21 days of the retirement of the outgoing 
Councillors.  In any other year, the Annual meeting will take place in 
March, April or May: 

 
(a) To elect a person to preside if the Chairman or Vice-Chairman of 

the Council is not present; 
 
(b) To elect the Chairman of the Council; 
 
(c) To appoint, by election, the Vice-Chairman of the Council; 
 
(d) To approve the minutes of the last meeting; 
 
(e) To receive any announcements from the Chairman and/or Head of 

the paid service;  
 
(f) To elect the Leader of the Council; 
 
(g) To receive notification from the Leader of the Council of the 

number and identity of Cabinet Members and their Portfolios. 
 
(h) To receive the acceptance of office from the Leader of the 

Opposition; 
 
(i) To receive notification from the Leader of the Opposition of the 

number and identity of the Shadow Cabinet Members and their 
Portfolios; 
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(j) To appoint at least one Overview and Scrutiny Committee 
(referred to as a Scrutiny Committee), a Standards Committee, a 
Licensing and Public Protection Committee, a Planning Control 
Committee and such other Committees as the Council considers 
appropriate; 

 
(k) To receive and adopt any changes to the Constitution and decide 

which Committees and other bodies to establish for the municipal 
year; 

 
(l) To decide the size and terms of reference for those Committees 

for the municipal year and other bodies including any such 
scheme for substitute Members; 

 
(m) To appoint the Chairman and Vice-Chairman of Committees 

provided that advance  notification of  any Political Group’s 
proposed Chairman, Vice- Chairman and membership has been 
circulated by the Proper Officer to all Members at least 24 hours 
prior to the Annual Meeting. 

 
(n) To decide the allocation of seats to political groups in accordance 

with the current legislation; 
 
(o) To appoint to Committees those Councillors named by the Group 

Leader. 
 
(p) To appoint representatives to outside bodies provided that Group 

Leaders have submitted their nominations to the Proper Officer at 
least 48 hours prior to the commencement of the Annual Meeting.   
The submitted nominations shall be circulated to Members of the 
Council at the meeting and no amendments shall be permitted 
once the nominations are received by the Proper Officer. 

 
(q) To agree the scheme of delegation or such part of it as the 

Constitution determines it is for the Council to agree; 
 
(r) To  consider  any  other  business  set  out  in  the  notice  

convening  the meeting. 
 

(2) The order of business may be changed, insofar as it is statutorily 
possible, at the discretion of the Chairman or by motion passed without 
discussion.  The motion need not be in writing. 

 
4B.  ORDER OF BUSINESS - ORDINARY MEETINGS 
 

The order of business at every meeting of the Council shall be:- 
 
(a) To choose the person to preside if the Chairman and Vice-Chairman 

are absent; 
 
(b) To approve as a correct record and sign the minutes of the last meeting 

of the Council; 
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(c) To deal with any deputations or public questions received in 
accordance with the Council's approved schemes; 

 
(d) To receive any announcements from the Chairman and/or Head of the 

paid service; 
 
(e) In the event of the Leader being removed following a vote of ‘no 

confidence’ or a change in administration, to elect a Leader of the 
Council; 
 

(f) In the event of any change to the composition of the Cabinet (including 
the Leader), to receive notification from the Leader of the Council of the 
number and identity of Cabinet Members and their Portfolios; 

 
(g) In the event of a change in the leader of the Opposition, to receive the 

acceptance of office from the Leader of the Opposition; 
 
(h) In the event of any change to the composition of the Shadow Cabinet 

(including the Leader of the Opposition), to receive notification from the 
Leader of the Opposition of the number and identity of the Shadow 
Cabinet Members and their Portfolios; 

 
(i) In the event of any change in the Chair or Vice-Chair of a Committee, to 

appoint the Chair and Vice-Chair to such Committee. 
 
(j) In the event of any change in named membership of a Committee by a 

Group Leader, to appoint the newly named Member(s). 
 
(k)  To dispose of business (if any) remaining from the last meeting;  
 
(l) To answer questions asked under Rule 8; 
 
(m) To consider reports and recommendations of the Cabinet, Committees 

and Panels; 
 
(n) To consider motions under Rule 6 in the order in which notice has been 

received; 
 
(o) To consider other business, if any specified in the summons. 
 
(p) The order of business may be changed, insofar as it is statutorily 

possible, at the discretion of the Chairman or by motion passed without 
discussion.  The motion need not be in writing. 

 
5. MINUTES 
 

(1) The Chairman will move that the minutes of the previous Council 
meeting be signed as a correct record. 

 
(2) No discussion shall take place on these minutes, except as to their 

accuracy.  The Chairman shall sign the minutes when they have been 
agreed. 
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(3) Extraordinary Meetings shall not be used to sign minutes.  Minutes of 

Council Meetings shall only be approved by the Annual Meeting or an 
ordinary meeting of the Council.  

 
6. NOTICES OF MOTION 
 

(1) Delivery of Notice of Motion 
 

(a) Notice of a motion other than one referred to in Rule 7 must be 
given in writing and signed by the Member(s) giving notice.  It 
must be delivered to the Proper Officer at least 7 clear working 
days before the meeting of the Council at which it is to be 
considered; 

 
(b) The Proper Officer must ensure a record is kept of notices of 

motion received.  Members are entitled to see this record. 
 

(2) Motions to be set out in Summons 
 

The summons to a meeting of the Council must set out motions in the 
order in which they have been received unless they have been 
withdrawn in writing or relate to a later meeting. 

 
(3) Motions not Moved 

 
Unless postponed with the consent of the Council a motion in the 
summons which is not moved (by the person who has given notice or a 
Member on his behalf) is deemed to be withdrawn. 

 
(4) Automatic Reference to Cabinet, Committee or Sub-Committee 

 
If the subject matter of any motion of which notice has been duly given 
comes within the province of the Cabinet or any Committee or 
Sub-Committee, it shall formally be moved and seconded and stand 
referred without discussion to the next (where practicable) Cabinet or to 
such Committee or Sub-Committee or to such other Committee or 
Sub-Committee as the Council may determine for consideration and 
report; provided that the Chairman may, if the Chairman considers it 
convenient and conducive to the despatch of business, allow the 
motion to be dealt with at the meeting at which it is brought forward. 

 
(5) Scope of Motions 

 
Every motion shall be relevant to some matter in relation to which the 
Council has powers or duties or which affects the district. 

 
(6) Mover of Motion may attend Cabinet, Committee or Sub-

Committee 
 

A Member of the Council who has moved a motion which has been 
referred to the Cabinet or any Committee or Sub-Committee shall have 
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notice of the meeting at which it is proposed to consider the motion.  
The Member shall have the right to attend the meeting and speak but 
shall not vote upon that motion unless the Member is a Member of the 
Cabinet, Committee or Sub-Committee considering the motion. 

 
7. MOTIONS WHICH MAY BE MOVED WITHOUT NOTICE 
 

The following motions and amendments may be moved without notice:- 
 

(1) appointment of a Chairman of the meeting at which the motion is made; 
 
(2) motions relating to the accuracy of the minutes; 
 
(3) that an item of business specified in the summons has precedence; 
 
(4) a motion by the Chairman of the Council (or Member presiding) that a 

deputation or public question be allowed in accordance with the 
approved schemes; 

 
(5) refer the item or motion to the Cabinet or a Committee or Sub-

Committee; 
 
(6) appointment of a Committee, Sub-Committee or Members thereof 

arising from an item mentioned in the summons to the meeting; 
 
(7) receipt of reports and adoption of recommendations of the Cabinet, 

Committees, Sub-Committees Panels or Officers and any consequent 
resolutions; 

 
(8) that leave be given to withdraw a motion; 
 
(9) extending the time limit for speeches; 
 
(10) amendments to motions; 
 
(11) that the Council proceed to the next business; 
 
(12) that the question be now put; 
 
(13) that the debate be now adjourned; 
 
(14) that the Council do now adjourn; 
 
(15) suspending Rules in accordance with Rule 24; 
 
(16) the Chairman (only) may move that a Member named under Rule 11 be 

not further heard or that he/she leaves the meeting; 
 
(17) giving consent of the Council where the consent of the Council is 

required by the Constitution; 
 
(18) a motion under the Local Government Act 1972 to exclude the public. 
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8. QUESTIONS BY MEMBERS 
 
 (1) On reports of the Cabinet or Committees 
 

A member of the Council may ask the Leader of the Council or portfolio 
Lead or the Chairman of a Committee any question without notice upon 
an item of the report of the Cabinet or a Committee when that item is 
being received or under consideration by the Council. 

 
(2) Questions on notice at full Council 

 
Subject to Rule 8(4), a member of the Council may ask: 
 

• the Chairman; 

• a member of the Cabinet; 

• the Chairman of any Committee or Sub-Committee, Panel or 
other Body 

 
a question on any matter in relation to which the Council has powers or 
duties or which affects the area. 

 
 (3) Questions on notice at Committees, Sub-Committees and Panels 
 

Subject to Rule 8, a member of a Committee, Sub-Committee or Panel 
may ask the Chairman of it a question on any matter in relation to which 
the Council has powers or duties or which affect the area and which 
falls within the terms of reference of that Committee, Sub-Committee or 
Panel. 

 
 (4) Notice of questions 
 

A member may only ask a question under Rule 8(2) or 8(3) if either: 
 
(a) they have given at least 10 calendar days notice in writing of the 

question to the Proper Officer; or 
 
(b) the question relates to urgent matters, and they have the 

consent of the Chairman of the Council to the question being 
asked provided that such request is received not less than four 
hours before the start of the meeting.  The relevant Portfolio 
Holder, Leader or Committee Chairman shall respond at the 
Council meeting.  

 
(5) Response 

 
 An answer may take the form of: 
 

(a) a direct oral answer; 
 

(b) where the desired information is in a publication of the Council or 
other published work, a reference to that publication; or 
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(c) where the reply cannot conveniently be given orally, a written 
answer circulated later and within a reasonable time to the 
questioner. 

 
9. CONSIDERATION OF REPORTS OF MEETINGS OF THE CABINET, 

COMMITTEES, SUB-COMMITTEES AND PANELS 
 

(1) The minutes of Cabinet, Committees, Sub-Committees, and Panels 
shall be submitted to Council. 

 
(2) The Chairman shall move that all such minutes be received and noted 

by Council and will call each page in turn.  
 
(3) In respect of their Cabinet/Portfolio/Committee/Panel (or on behalf of an 

absent Leader, Portfolio Holder or Chair) the Forum’s relevant Portfolio 
Holder/Chair may make the Council aware of an item included in the 
minutes of the Cabinet, Committee Panel or Forum within their purview.  

 
(4) Questions on matters in the minutes may be asked of the 

Leader/Chair/Portfolio Holder by Council Members and the Leader, 
relevant Chair/Portfolio Holder shall respond to the question. 

 
(5) A Member of the Council may speak on any particular paragraph of the 

minutes at such time as it is actually before the Council, whether or not 
the Member moved anything in relation to the paragraph.  All remarks 
shall be confined to the subject matter of the paragraph on which the 
Member speaks and the Member shall not, subject to Rule 10(6) be 
entitled to speak twice on any one paragraph.   

 
(6) Any recommendations of the Cabinet, Committee, Sub-Committee, 

Panel or Forum which requires a decision by Council shall be 
considered as a separate agenda item on the Council agenda.   

 
10. RULES OF DEBATE FOR COUNCIL MEETINGS 
 
 (1) No speeches until motion seconded 
 

 No speeches may be made after the mover has moved a proposal and 
explained the purpose of it until the motion has been seconded. 

 
 (2) Right to require motion in writing 
 

 Unless notice of the motion has already been given, the Chairman of 
the Council may require it to be written down and handed to him/her 
before it is discussed. 

 
 (3) Seconder's speech 
 

 When seconding a motion or amendment, a Member may reserve their 
right to speak until later in the debate. 
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 (4) Content and length of speeches 
 

  Speeches must be directed to the question under discussion or to a 
personal explanation or point of order.  No speech may exceed 10 
minutes without the consent of the Chairman of the Council. 

 
  (5) Only one member to stand at a time 
 

  A member when speaking shall stand and address the Chairman.  If 
two or more members rise, the Chairman shall call on one to speak; the 
other or others shall then sit.  While a member is speaking the other 
members shall remain seated, unless rising to a point of order. 

 
  (6) When a member may speak again 
 

  A member who has spoken on a motion may not speak again whilst it is 
the subject of debate, except:-  

 
(a) on an amendment moved by another member; 
 
(b) to move a further amendment if the motion has been amended 

since he/she last spoke; 
 
(c) if his/her first speech was on an amendment moved by another 

member, to speak on the main issue (whether or not the 
amendment on which he/she spoke was carried); 

 
(d) in exercise of a right of reply; 
 
(e) on a point of order or personal explanation. 

 
 (7) Alteration of motion 
 

  (a) A member may amend a motion of which he/she has given 
notice with the consent of the meeting.  The meeting's consent 
by way of a vote will be signified without discussion. 

 
  (b) A member may amend a motion which he/she has moved 

without notice with the consent of both the meeting and the 
seconder.  The meeting's consent will be signified by way of a 
vote without discussion. 

 
 (c) Only amendments under Rule 10(7)(a) are permitted. 
 

 (8) Amendments to motions 
 

(a) An amendment to a motion must be relevant to the motion and 
will either be:-  

 
  (i) to refer the matter to an appropriate body or individual for 

consideration or reconsideration; 
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  (ii) to leave out words; 
 
  (iii) to leave out words and insert or add others; or 
 
 (iv)     to insert or add words  
 

 as long as the effect of (ii) to (iv) is not to negate the motion.  
 
 (b) Only one amendment may be moved and discussed at any one 

time.  No further amendment may be moved until the 
amendment under discussion has been disposed of in 
accordance with Rule 15. 

 
 (c) If an amendment is not carried, other amendments to the original 

motion may be moved. 
 

  (d) If an amendment is carried, the motion as amended takes the 
place of the original motion.  This becomes the substantive 
motion to which any further amendments are moved. 

 
 (e) After an amendment has been carried, the Chairman of the 

Council will read out the amended motion before accepting any 
further amendments, or if there are none, put it to the vote. 

 
 (f) No amendments to the motions may be moved in respect of the 

Council, determination of the Budgetary Framework as specified 
in Part 4, Section 34.  

 
(9) Withdrawal of motion 
 
 A member may withdraw a motion which he/she has moved with the 

consent of the seconder.  No member may speak on the motion after 
the mover has withdrawn the motion. 

 
 (10) Right of reply 
 

  (a) The mover of the motion (or substantive motion) has a right to 
reply at the end of the debate on the motion, immediately before 
it is put to the vote; 

 
  (b) If an amendment is moved, the mover of the amendment has the 

right of reply at the close of the debate on the amendment, but 
may not otherwise speak on it; 

 
(11) Motions which may be moved during debate 
 
  When a motion is under debate, no other motion may be moved except 

the following procedural motions: 
 
  (a) to withdraw a motion; 
 
  (b) to amend a motion; 
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  (c) to proceed to the next business; 
 

   (d) that the question be now put; 
 

  (e) to adjourn a debate; 
 
  (f) to adjourn a meeting; 
 
  (g) that the meeting continue beyond five hours in duration; 
 

(h) to exclude the public and press in accordance with the Access to 
Information Rules; 

 
(i) to not hear further a member named under Rule 11.3 or to 

exclude them from the meeting under Rule 11.4; and 
 

  (j) a requisition for a named vote under Rule 15.5. 
 
 (12) Closure motions 
 

  (a) A member may move, without comment, the following motions at 
the end of a speech of another member: 

 
  (i) to proceed to the next business; 
 
  (ii) that the question be now put; 
 
  (iii) to adjourn a debate; or 
 
  (iv) to adjourn a meeting; 
 

  (b) If a motion to proceed to next business is seconded and the 
Chairman thinks the item has been sufficiently discussed, he or 
she will give the mover of the motion or the amendment the right 
of reply and then put the original motion to the vote without 
further debate or discussion. 

 
  (c) If a motion that the question be now put is seconded and the 

Chairman thinks the item has been sufficiently discussed, he/she 
will put the procedural motion to the vote without further debate 
or discussion.  If it is passed he/she will give the mover of the 
motion or the amendment the right of reply before putting the 
motion to the vote. 

 
  (d) If a motion to adjourn the debate or to adjourn the meeting is 

seconded and the Chairman thinks the item has not been 
sufficiently discussed and cannot reasonably be so discussed on 
that occasion, he/she will put the procedural motion to the vote 
without giving any right of reply and without further debate or 
discussion. 
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 (e) Items of business not dealt with prior to the meeting being 
adjourned shall be considered at the re-convened meeting of 
Council which shall take place 14 calendar days following the 
decision to adjourn. 

 
 (13) Points of Order and Personal Explanations 
 

(a) A Member may raise a point of order at any time.  The Chairman 
will hear the argument immediately.  A point of order may only 
relate to an alleged breach of these Council Rules of Procedure 
or the law.  The Member must indicate the rule or law and the 
way in which he/she considers it has been broken without which 
the alleged breach shall be disregarded.  Unless the Member 
refers explicitly to the relevant Rule of Procedure or law they 
shall not be heard.  

 
(b) A Personal Explanation shall be confined to some material part 

of a former speech made by that Member which may have been 
misunderstood in the present debate and to provide clarification.  
The ruling of the Chairman on these matters will be final. 

 
(c) In both (a) and (b) above the Member must AT THE START of 

their address refer to the Rule of Procedure, law or matter of 
Personal Explanation they wish to raise.  

 
11. CONDUCT OF MEMBERS 
 
  (1) Standing to speak 
 
   When a Member or member of the public speaks at full Council they 

must stand (unless they are disabled from doing so) and address the 
meeting through the Chairman.  If more than one Member stands, the 
Chairman will ask one to speak and the others must sit.  Other 
Members must remain seated whilst a Member is speaking unless they 
wish to make a point of order or a point of personal explanation. 

 
  (2) Chairman standing 
 
   When the Chairman stands during a debate, any Member speaking at 

the time must immediately stop and sit down.  The meeting must be 
silent. 

 
  (3)  Member not to be heard further 
 
   If a Member persistently disregards the ruling of the chairman by 

behaving improperly or offensively or deliberately obstructs business, 
the Chairman at his or her absolute discretion may move that the 
Member be not heard further for the remainder of that item.  If 
seconded, the motion will be voted on without discussion. 
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  (4) Member to leave the meeting 
 
   If the Member continues to behave improperly after such a motion is 

carried, the chairman may move that either the Member leaves the 
meeting or that the meeting is adjourned for a specified period.  If 
seconded, the motion will be voted on without discussion. 

 
  (5) General disturbance 
 

If there is a general disturbance making orderly business impossible, 
the Chairman may adjourn the meeting for as long as he/she thinks 
necessary.   

 
12. DISTURBANCE BY MEMBERS OF THE PUBLIC 
 

(1) If a member of the public interrupts the proceedings at any meeting, the 
Chairman shall issue a warning.  If the member of the public concerned 
continues the interruption, the Chairman shall order the removal of that 
person from the Council Chamber. 

 
(2) In case of general disturbance in any part of the Chamber open to the 

public, the Chairman shall order that part to be cleared. 
 
13. SUSPENSION OF SITTING 
 

If the business of the Council be not disposed of at the expiration of the fifth 
hour after commencement of the meeting, the Chairman shall ask for an 
immediate vote to be taken of the Members present as to whether they desire 
to proceed with the remaining business.  If the Members decide to adjourn 
they shall fix upon a date when the adjourned meeting shall take place or, if no 
date and time is fixed, the remaining business will be included in the agenda 
for the next ordinary meeting. 
 

14. RESCISSION OF RESOLUTION 
 

No motion to rescind any resolution passed by the Council within the 
preceding six months and no motion or amendment to the same effect as one 
which has been rejected within the preceding six months shall be proposed 
unless notice is given in accordance with Rule 6 and bears the names of at 
least fourteen Members of the Council.  When any such motion or amendment 
has been disposed of by the Council it shall not be open to any Member to 
propose a similar motion within a further period of six months.  This Rule shall 
not apply to motions moved following a recommendation of a Committee to 
the Council. 

 
15. VOTING 
 

(1) Majority 
 

  Unless this Constitution provides otherwise, any matter will be decided 
by a simple majority of those Members voting and present in the room 
at the time the question was put. 
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  (2) Chairman's casting vote 
 
   If there are equal numbers of votes for and against, the chairman will 

have a second or casting vote.  There will be no restriction on how the 
chairman chooses to exercise a casting vote. 

 
  (3) If the Chairman chooses not to exercise their casting vote and an 

equality of vote remains, the motion shall fall.   
 
  (4) Show of hands 
 
   Unless a recorded vote is demanded the Chairman will take the vote by 

show of hands, or if there is no dissent, by the affirmation of the 
meeting. 

 
  (5) Named vote 

    
In the circumstances set out in (a) or (b) below the names of those 
Members who vote for or against a motion or amendment or who 
abstain from voting will be taken down and recorded in the minutes of 
the meeting. 
 
(a) If before a vote is taken a Member so requests and is supported 

by six other Members (signified by the Members rising in their 
places) 

 
(b) Immediately after any vote is taken at a budget decision meeting 

of the Council. 
 
(c) In paragraph 17.4(b) “budget decision meeting” means a meeting 

of the Council at which it makes a calculation (whether originally 
or by way of substitute) in accordance with any of sections 31A, 
31B, 34 to 36A, 42A, 42B, 45 to 49, 52ZF, 52ZJ of the Local 
Government Finance Act 1992(3) and includes a meeting where 
making the calculation or issuing the precept as the case may be 
was included as an item of business on the agenda for that 
meeting “vote” means a vote on any decision related to the 
making of the calculation or the issuing of the precept as the 
case may be. 

 
  (6) Recorded Vote 
 
    Prior to the vote being taken (and where no named vote has been 

requested) at least 6 Members of Council (indicating their support by 
rising in their place) may request that the numbers of votes for, against 
and abstentions be recorded in the minutes.  

 
  (7) Right to require individual vote to be recorded 
 
    Where any Member requests it immediately after the vote is taken, their 

vote will be so recorded in the minutes to show whether they voted for 
or against the motion or abstained from voting. 
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  (8) Voting on appointments 
 

 If there are more than two people nominated for any position to be filled 
and there is not a clear majority of votes in favour of one person, then 
the name of the person with the least number of votes will be taken off 
the list and a new vote taken.  The process will continue until there is a 
majority of votes for one person. 

 
16. RECORD OF ATTENDANCE 
 

(1) Members must sign the attendance book for every meeting at which 
they are present.  This shall be the responsibility of every Member.  

 
17. APPOINTMENT OF CHAIRMEN AND VICE-CHAIRMEN OF COMMITTEES, 

SUB-COMMITTEES AND OTHER BODIES 
 

(1) Members shall, at the annual meeting, in conjunction with the 
appointment of Committees, Sub-Committees and other bodies, also 
appoint the Chairmen and Vice-Chairmen thereof. 

 
(2) If the Chairman and Vice-Chairman are absent from a meeting, a 

Chairman for that meeting must be appointed by the other Members of 
the Committee, Sub-Committee or other body present at that meeting. 

 
18. PROCEEDINGS OF COMMITTEES, SUB-COMMITTEES AND OTHER 

BODIES 
 
 All agenda, reports and other documents and all proceedings of Committees, 

Sub-Committees and other bodies shall be subject to the Access to 
Information provisions. 

 
19. REPRESENTATIVES ON COMMITTEES, SUB-COMMITTEES AND OTHER 

BODIES 
 

Where a Committee, Sub-Committee or other body of the Council so wishes it 
shall, as necessary or appropriate, produce schemes to allow the public to 
attend meetings so as to: 
 
(a) make representations and/or 
 
(b) provide information to assist the Committee, Sub-Committee or other 

body in its consideration or determination of a particular matter. 
 
20. SUB-COMMITTEES 
 

The Council and every Committee appointed by the Council may appoint 
Sub-Committees for purposes to be specified by the Council or Committee.  
Except where powers or duties are delegated to a Sub-Committee by the 
Council or a Committee to expedite decisions or whose acts in pursuance of 
any statutory enactment need not be submitted to the Committee for approval, 
no act of a Sub-Committee shall have effect until approved by the Committee. 
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21. QUORUM OF COMMITTEES, SUB-COMMITTEES AND OTHER BODIES 
 

The Quorum of any committee or sub-committee or Panel or other body not 
being Full Council shall be one quarter of the membership or 3 members 
whichever is the larger.  

 
22. RULES TO APPLY TO COMMITTEES, SUB-COMMITTEES AND OTHER 

BODIES 
 

Unless otherwise stated in other sections, the following Council Procedure 
Rules will apply to meetings of Committees, Sub-Committees:- 

 
4B (a) (b) (o) and (p)    Order of business 

5 (1) and (2)  Minutes 
6 (6)  Attendance of Mover of Motion of referred to 

committee 
10 (4) (9) and (10) Length of speech, withdrawal of notice and right of 

reply 
11 (3) (4) and (5) Chair’s removal of Member and adjournment 
12  Disturbance by members of the Public  
15  Voting 
16 Record of attendance 

17 (2)  Absence of Chair and Vice-Chair  
18 Application of Access to information 
19 Public representations 
20 Sub-committees 
21 Quorum 
23  Recording Apparatus at Meetings  

 
23. RECORDING APPARATUS AT MEETINGS 
 

Any person other than a Member of the Council may record the proceedings 
of a meeting using electronic apparatus provided that 
 
(a) If they intend to make a visual recording they have given written notice 

to the Managing Director at least 24 hours before the start of the 
meeting that they wish to record the meeting. 

 
(b) They remain within the area set aside for members of the public. 
 
(c) They do not disrupt the proceedings or obstruct the view of other 

people wanting to observe the meeting. 
 
(d) If any person taking part in the meeting, other than a member of the 

Council, requests that they are not recorded the recording equipment 
shall be switched off while that person is speaking. 

 
24. SUSPENSION OF RULES 
 

The Council can suspend the provision of these Rules in respect of any 
business at the meeting at which its suspension is authorised subject to the 
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Monitoring Officer advising whether or not such suspension is permitted in 
law.  However, no motion to suspend these Rules can be moved unless at 
least two-thirds of the whole number of the Council are present and only to the 
extent proportionate to the result to be achieved and provided that the 
suspension is lawful.   

 
25. RULES TO BE GIVEN TO MEMBERS 
 

A printed copy of these Rules shall be given to each Member of the Council 
upon delivery to the Proper Officer of the Members' declaration of acceptance 
of office on the Members being first elected to the Council. 

 
26. INTERPRETATION OF RULES 
 

The ruling of the Chairman of the meeting as to the construction or application 
of any of these Rules or as to any proceedings shall not be challenged and 
shall be final. 
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Scheme for Receiving Questions 
From the Public at Ordinary 

Meetings of the Council 
 
 
(a) The public may ask questions at any ordinary meeting of the Council so long 

as:- 
 
(i) Written notice of a question is received by the Managing Director no 

later than midday on the Monday in the week before the meeting.  The 
question will be recorded in such a way as can be inspected by any 
Member of the Council or a Member of the public. 

 
(ii) Questions will be heard in the order in which notice was received.  The 

question and the name(s) of the person(s) attending the meeting to ask 
the question will be included on the summons for the meeting. 

 
(iii) Every question must be about something for which the Council has a 

responsibility or which affects the area and must be addressed to the 
Chairman of the Council.  

 
(iv) Any questions which are not dealt with will be heard at the next meeting 

or following meetings in the order in which notice was received. 
 

(v) The questioner is a resident of the district or conducts their business 
within the district. 

 
(vi) If, in the opinion of the Chairman of the Council, the subject of the 

question has not been the subject of a question asked within the last six 
months or is on a relevant issue or matter arising from that question. 

 
(b) Public questions shall be the first item on the Council Meeting Agenda after 

confirmation of the Minutes of the previous meeting and any statutory 
business to be transacted. 

 
(c) If the questioner is not present in person to ask the question, then the question 

will not be dealt with. 
 
(d) The questioner shall ask the question as submitted and shall not otherwise 

address the meeting. 
 
(e) The Chairman of the Council will then call upon the Council Leader, or 

appropriate Portfolio Leader to reply. 
 
(f) There will be no debate on either the question or the reply. 
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(g) One supplementary question as a response to the reply to the first question 
will be permitted to which a reply may also be given.  No further question or 
debate will be allowed on the matter. 
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Scheme for Receiving Deputations 
at the Ordinary Meetings 

of the Council 
 
 

(a) Deputations may be received at any ordinary Council meeting of the Council 
so long as:- 

 
 (i) Written notice of a deputation is received by the Managing Director no 

later than midday on the Monday in the week before the meeting.  It 
must give the subject of the deputation and will be recorded in such a 
way as can be inspected by Members of the Council and Members of 
the public. 

 
(ii) Deputations will be heard in the order in which notice was received.  

The name(s) of the organisation(s) or person(s) attending and the 
subject of every deputation will be included on the summons for the 
meeting. 

 
(iii) Every deputation must be about something for which the Council has a 

responsibility or which affects the area. 
 

(iv) Any deputations which are not dealt with will be heard at the next 
meeting or following meetings in the order in which notice was 
received. 

 
(v) There can be no more than five people in a deputation all of whom shall 

be residents of the district or conducts their business within the district.  
Two of these may speak and the speeches, including the reading of 
any written material must not last longer than five minutes. 

 
(vi) The subject of the deputation has not been the subject of a Council 

decision made within the last six months or is on a relevant issue or 
matter arising from that decision. 

 
(b) Deputations shall be the first item on the Council Meeting Agenda after 

confirmation of the Minutes of the previous meeting and any statutory 
business to be transacted. 

 
(c) After a deputation has addressed the Council, Members of the Council may 

ask questions of the deputation.  Questions and answers must not last longer 
than ten minutes in total. 

 
(d) If at the conclusion of questions and answers it is considered the subject 

matter should be discussed by the Council at that meeting a Member may 
move 'That the subject matter of the deputation be discussed' whereupon the 
Chairman shall put the motion without further discussion.  If the motion is 
carried, the subject matter shall be discussed at the conclusion of any other 
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non-confidential business on the agenda.  However, if the subject matter is 
such that it introduces an item of business not included in the agenda it shall 
not be considered unless the Chairman of the meeting under the Local 
Government (Access to Information) Act 1985, by reason of special 
circumstances, which shall be specified in the Minutes, is of the opinion that 
the item should be considered at the meeting as a matter of urgency. 

 
(e) If the subject matter is not discussed as aforesaid at the Council meeting, the 

matter shall stand referred to the Cabinet or the appropriate Committee or 
Sub-Committee for consideration. 
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Section 28 
Access to Information 

Procedure Rules 
 
 
1. SCOPE 
 
1.1 These rules apply to all meetings of the Council, the Cabinet, and any 

Committee or Sub-Committee appointed by them. 
 
2. ADDITIONAL RIGHTS TO INFORMATION 
 
2.1 These rules do not affect any more specific rights to information contained 

elsewhere in the Constitution or law. 
 
3. RIGHTS OF PUBLIC TO ATTEND MEETINGS 
 
3.1 Members of the public may attend all meetings subject only to the exceptions in 

these rules. 
 
4. NOTICE OF MEETINGS 
 
4.1 The Council will give at least five clear days notice of any meeting by posting 

details of the meeting at the Civic Offices, Beecroft Road, Cannock (“the Civic 
Offices”) and by electronic means on its web page. 

 
5. ACCESS TO AGENDA AND REPORTS BEFORE THE MEETING 
 
5.1 The Council will make copies of the agenda and reports open to the public 

available for inspection at the Civic Offices, and by electronic means, at least 
five clear days before the meeting.  If an item is added to the agenda later, 
supplementary agenda papers will be open to public inspection from the time 
the item was added to the agenda. 

 
5.2 The Council will supply copies of: 
 

(a) any agenda and reports which are open to public inspection;  
 
(b) any further statements or particulars necessary to indicate the nature of the 

items in the agenda; 
 
(c) if the Proper Officer thinks fit, copies of any other documents supplied to 

Councillors in connection with an item 
 
to any person on payment of a charge for postage and other costs. 
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6. ACCESS TO MINUTES ETC. AFTER THE MEETING 
 
6.1 The Council will make available copies of the following for six years after a 

meeting: 
 

(a) the minutes of the meeting or records of decision taken, together with 
reasons, for all meetings of the Cabinet excluding any part of the minutes 
of proceedings when the meeting was not open to the public or which 
disclose exempt or confidential information; 

 
(b) a summary of any proceedings not open to the public where the minutes 

open to inspection would not provide a reasonably coherent record; 
 
(c) the agenda for the meeting; 
 
(d) reports relating to items when the meeting was open to the public. 

 
7. BACKGROUND PAPERS 
 
7.1 The appropriate Officer will set out in every report a list of those documents 

(called background papers) relating to the subject matter of the report which in 
his/her opinion: 

 
(a) disclose any facts or matters on which the report or an important part of the 

report is based; 
 
(b) which have been relied on to a material extent in preparing the report but 

does not include published works or those which disclose exempt or 
confidential information (as defined in Rule 10) and in respect of Cabinet 
reports, the advice of a political advisor. 

 
7.2 The Council will make available for public inspection for four years after the date 

of the meeting one copy of each of the documents on the list of background 
papers. 

 
7.3 In relation to Cabinet decisions, the Council will make available on the Council’s 

website a copy of the background papers included within the list. 
 
8. EXCLUSION OF PRESS AND PUBLIC FROM MEETINGS 
 
8.1 Confidential Information – the public must be excluded from meetings whenever 

it is likely in view of the nature of the business to be transacted or the nature of 
the proceedings that confidential information would be disclosed. 

 
8.2 Exempt Information – the public may be excluded from meetings whenever it is 

likely in view of the nature of the business to be transacted or the nature of the 
proceedings that exempt information would be disclosed. 

 
8.3 Meaning of Confidential Information – confidential information means 

information given to the Council by a Government Department on terms which 
forbid its public disclosure or information which cannot be publicly disclosed. 
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8.4 Meaning of Exempt Information – exempt information means information falling 
within the categories and subject to the qualifications set out below: 

 
Part 1 – Categories of Exempt Information 
 

8.4.1 Information relating to any individual. 

8.4.2 Information which is likely to reveal the identity of an individual. 

8.4.3 Information relating to the financial or business affairs of any particular 
person (including the Council). 

8.4.4 Information relating to any consultations or negotiations, contemplated 
consultations or negotiations, in connection with any labour relations 
matter arising between the Council or a Minister of the Crown and 
employees of, or office holders under, the Council. 

8.4.5 Information in respect of which a claim to legal professional privilege 
could be maintained in legal proceedings 

8.4.6 Information which reveals that the Council proposes:- 
(a) to give under any enactment a notice under or by virtue of which 

requirements are imposed on a person; 
(b) to make an order or direction under any enactment. 

8.4.7 Information relating to any action taken or to be taken in connection 
with the prevention, investigation or prosecution of crime. 

 
Part 2 – Qualifications 
 
8.4.8 Information falling within paragraph 3 above is not exempt information 

by virtue of that paragraph if it is required to be registered under:- 
(a) the Companies Act 1985; 
(b) the Friendly Societies Act 1974; (c)   the Friendly Societies Act 

1992; 
(c) the Industrial and Provident Societies Acts 1965 to 1978;  
(d) the Building Societies Act 1986; or 
(e) the Charities Act 1993. 

8.4.9 Information is not exempt if it is held by the Council in its capacity as 
local planning authority and relates to proposed development for which 
the local planning authority may grant itself planning permission 
pursuant to regulation 3 of the Town and Country Planning General 
Regulations 1992. 

8.4.10 Information which:- 
(a) falls within any of paragraphs 8.4.1 to 8.4.7 above; and 
(b) is not prevented from being exempt by virtue of paragraph 8.4.8 

or 8.4.9 above; 
is exempt information if and so long as, in all circumstances of the 
case, the public interest in maintaining the exemption outweighs the 
public interest in disclosing the information. 
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9. EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS 
 
9.1 If the Proper Officer thinks fit, the Council may exclude access by the public to 

reports which in his or her opinion relate to items during which, in accordance 
with Rule 8, the meeting is likely not to be open to the public.  Such reports will 
be marked ‘Not for Publication’ together with the category of information likely to 
be disclosed. 

 
10. APPLICATION OF RULES TO THE CABINET 
 
10.1 Rules 11-17 apply to the Cabinet in addition to Rules 1-9. 
 
11. PROCEDURE PRIOR TO A PRIVATE MEETING OF THE CABINET 
 
11.1 Subject to 11.2 below, a decision made by Cabinet to hold a meeting or part of a 

meeting in private may not be taken unless: 
 

(a) a notice has been published in the Forward Plan at least 28 clear days 
before the meeting in question and made available on the Council’s 
website.  This notice is to include a statement of the reasons for the 
meeting being held in private; 

 
(b) a further notice is included on the agenda and published on the Council’s 

website five clear days before the meeting.  This notice should include: 
 

(i) a statement of the reasons for the meeting to be held in private; 
 
(ii) details of any representations received by the Cabinet about why the 

meeting should be open to the public; 
 
(iii) A statement of its response to any such representations. 

 
11.2 If a matter has not been included in accordance with Rule 11.1 above, then the 

decision to hold a meeting or part of a meeting in private may still be taken if 
agreement that the meeting is urgent and cannot reasonably be deferred is 
obtained from the Chairman of the relevant Scrutiny Committee (or in that 
person’s absence the Chairman of the Council or in his/her absence the Vice-
Chairman of the Council).  As soon as it is practicably possible a notice will be 
published on the Council’s website setting out the reason why the meeting is 
urgent and cannot be reasonably deferred. 

 
12. PROCEDURE BEFORE TAKING KEY DECISIONS 
 
12.1 Subject to Rule 14 (General Exception) and Rule 15 (Special Urgency), a Key 

Decision may not be taken unless: 
 

(a) a notice has been published in the Forward Plan in connection with the 
matter in question; 

 
(b) the notice referred to in (a) has been available for public inspection for at 

least 28 clear days on the Council’s website; 
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(c) where the decision is to be taken at a meeting of the Cabinet, notice has 
been given in accordance with Rule 4 (Notice of Meetings). 

 
13. THE FORWARD PLAN 
 
13.1 The Forward Plan must be published on the Council’s website, at least 28 clear 

days before a Key Decision is made. 
 
13.2 The Forward Plan will contain notice of matters which the Proper Officer has 

reason to believe will be the subject of a Key Decision to be taken by the 
Cabinet or other Officers, in the course of discharge of an Executive function 
during the period covered by the Plan.  It will give the following details:- 

 
(a) that a key decision to be made; 
 
(b) the matter in respect of which a decision is to be made; 
 
(c) where the decision taker is an individual, his or her name or title, if any, 

and where the decision taker is a body, its name; 
 
(d) the date on which, or the period within which, the decision will be taken; 
 
(e) a list of documents to be submitted to the decision taker for consideration; 
 
(f) the address from which, subject to any prohibition or restriction on their 

disclosure, copies or, or extracts from, any document listed is available; 
 
(g) that other documents relevant to the matter may be submitted to the 

decision maker; 
 
(h) the procedure for requesting details of those documents (if any) as they 

become available; 
 
(i) if the decision is to be taken at a private meeting, the notice required by 

Rule 11.1(a). 
 
14. GENERAL EXCEPTION 
 
14.1 Subject to Rule 15 (Special Urgency), where the publication of the intention to 

make a Key Decision under Rule 12 is impracticable, that decision may only be 
made where:- 

 
(a) Notice of the matter about which the decision is to be made and the 

reasons why it has been impracticable to apply Rule 12 has been given in 
writing to the Chairman of the relevant Scrutiny Committee or, in their 
absence, to each member of that Committee and made available on the 
Council’s website; 

 
(b) At least five clear day have elapsed since the notice given in paragraph (a) 

was made available. 
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15. SPECIAL URGENCY 
 
15.1 Where the date by which a Key Decision must be made makes compliance with 

Rule 14 (General Exception) impracticable, the decision may only be made 
when agreement has been obtained from the Chairman of a relevant Scrutiny 
Committee that the taking of the decision is urgent and cannot reasonably be 
deferred.  If there is no Chairman of a relevant Scrutiny Committee or if the 
Chairman of the relevant Scrutiny Committee is unable to act, then the 
agreement of the Chairman of the Council, or in his/her absence the Vice-
Chairman of the Council, will suffice. 

 
15.2 As soon as reasonably practicable after this agreement has been obtained, a 

notice must be published on the Council’s website setting out the reasons why 
the decision is urgent and cannot reasonably be deferred.  

 
16. REPORTS TO COUNCIL 
 
16.1 If a relevant Scrutiny Committee thinks that an executive decision has been 

taken and was not treated as a Key Decision, and the Committee are of the 
opinion that the decision should have been treated as Key Decision, the 
Committee may require the Leader of the Council to submit a report to the 
Council within such reasonable time as the Scrutiny Committee specifies.  The 
power to require a reports rests with the Committee and may be raised by 
resolution passed at a meeting of the Committee, but is also delegated to the 
Proper Officer, who shall require such a report on behalf of the Committee when 
so requested by the Chairman of the Committee.  The request must be made in 
writing. 

 
16.2  The Leader will prepare a report for submission to the next available meeting of 

the Council following at least 10 clear days after the receipt of the written notice, 
or the resolution of the Committee. 

 
16.3 The report to Council will set out particulars of the decision and the reasons for 

the decision, the individual or body making the decision, and if the Leader is of 
the opinion that it was not a Key Decision, the reasons for that opinion. 

 
16.4 The Leader of the Council will submit an annual report to the Council containing 

details of each executive decision taken where the making of the decision was 
agreed as urgent in accordance with Rule 15 (Special Urgency) since the last 
such report. 

 
17. RECORD OF DECISIONS 
 
17.1 After any meeting of the Cabinet or a decision making body at which an 

executive decision was made, the Proper Officer will produce a record of every 
decision taken at that meeting as soon as practicable.  The record must 
include:- 

 
(a) a record of the decision including the date it was made; 
 
(b) a record of the reasons for the decision; 
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(c) details on any alternative options considered and rejected by the decision 
making body at the meeting at which the decision was made; 

 
(d) a record of any conflict of interest relating to the matter decided which is 

declared by any Member of the decision making body which made the 
decision; and 

 
(e) in respect of any declared conflict of interest, a note of any dispensation 

granted. 
 
18. EXECUTIVE DECISIONS TAKEN BY OFFICERS UNDER DELEGATED 

AUTHORITY 
 
18.1 This Rule 18 applies to any Key Decision taken by an Officer and executive 

decisions taken by an Officer under a specific delegation relating to that 
particular decision. 

 
18.2 A copy of any report or part report relevant to a decision to which this Rule 

applies made by an Officer will be open to inspection by the public for six years 
from the date the decision was made.  Documents containing confidential or 
exempt information or the advice or a political adviser or assistant need not be 
disclosed.  If a document is not disclosed because it contains exempt 
information, the statement will describe the category of exempt information 
which applies. 

 
18.3 As soon as reasonably practicable after a decision to which this Rule applies 

has been taken by an Officer, he/she will prepare a record of the decision, the 
record will include:- 

 
(a) a record of the decision including the date it was made; 
 
(b) a record of the reasons for the decision; 
 
(c) details of any alternative options considered and rejected by the Officer 

when making the decision. 
 
18.4 The provisions of Rules 6 and 7 will also apply to records of decisions by 

Officers to which this Rule applies. 
 
19. OVERVIEW AND SCRUTINY COMMITTEES ACCESS TO DOCUMENTS 
 
19.1 Subject to Rule 19.2 below, a Member of a Scrutiny Committee will be entitled 

to copies of any document which is in the possession or control of the Executive 
and which contains material relating to: 

 
(a) any business transacted at a public or private meeting of the Executive, or 
 
(b) any decision taken by an individual Member of the Executive or an Officer 

where Rule 18.1 applies. 
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19.2 No Member of a Scrutiny Committee will be entitled to any part of a document, 
including background papers that contain exempt or confidential information, 
unless the information is relevant to:- 

 
(a) an action or decision that the Member is reviewing or scrutinising; or 
 
(b) any review contained in any program of work of the Scrutiny Committee. 

 
19.3 If a member of a Scrutiny Committee is not entitled to a copy of a document, the 

Executive must provide the relevant Scrutiny Committee with a written 
statement setting out the reasons for its decision. 

 
20. ADDITIONAL RIGHTS OF ACCESS FOR MEMBERS 
 
20.1 Subject to paragraph 20.2, all Members will be entitled to inspect any document 

which is in the possession or under the control of the Executive and contains 
material relating to any business transacted at a private meeting or any decision 
made by an individual Member of the Cabinet or an Officer where Rule 18.1 
applies. 

 
20.2 Notwithstanding Rule 20.1, nothing in these Rules requires any document to be 

made available for inspection if it appears to the Proper Officer that:- 
 

(a) it discloses confidential or exempt information as defined in Rule 8; 
 
(b) it discloses the advice of a political adviser. 
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Section 29 
Budget and Policy 

Framework 
Procedure Rules 

 
 

PROCESS FOR DEVELOPING THE FRAMEWORK 
 

1.1 The Council will be responsible for the adoption of its budget and policy.  Once a 
budget or a policy framework is in place, it will be the responsibility of the Executive 
to implement it.  

 
Pre-Adoption Policy 

 
2.1 The Cabinet shall publicise in the Council’s Annual Schedule of Meetings a 

timetable for making proposals to the Council for the adoption of any plan, strategy 
or budget that forms part of the budget and policy framework, and its arrangements 
for consultation after publication of those initial proposals.  The Scrutiny Committee 
and Shadow Cabinet shall be consulted as part of this process.  

 
2.2 At the end of the consultation period, the Cabinet will draw up firm proposals having 

regard to the responses received.  The Managing Director (as Proper Officer) shall 
summons a Council meeting (called the First Council meeting) to consider the 
Cabinet proposals within 10 working days after the Cabinet have resolved on its 
proposals. 

 
2.3 At least 5 working days prior to the First Council meeting any Political Group and/or 

any member of the Council shall advise the Managing Director of any alternatives to 
the Cabinet proposals which are to be presented at the First Council meeting.  Each 
Political Group/Council Member shall only present one alternative proposal as a 
request for a referral back to the Cabinet by the Council.  Such request shall detail 
the reasons for the alternative/referral back to Cabinet and must have the effect of 
providing the Council with a “balanced budget” as determined by the S.151 officer.   

 
The First Council Meeting  

 
2.4 In reaching a decision, the Council may:- 
 

(a) Adopt the Cabinet’s proposals as presented.   
 
(b) Consider the previously advised alternative proposals (referred to in 2.3 

above) as a request for a referral back of the proposals to the Cabinet for 
consideration.  
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(c) Following advice from the S.151 officer, approve and/or determine aspects of 
the Budget/Policy framework as required to comply with statutory requirements 
and/or Ministerial/Governmental guidance/requirements.  The S.151 officer will 
advise the Council at the meeting of the minimum decisions and resolutions 
the Council must make at that meeting. 

 
(d) When considering the alternative budgets referred to in 2.4 (b) the Council 

shall consider each alternative budget presented by the Political Group/Council 
Members individually.  Each alternative proposal shall be moved and if 
seconded shall be debated.   At the conclusion of the debate on that individual 
motion a vote shall be taken as to whether the Council wishes to refer that 
alternative proposal to the Cabinet for consideration.  This process shall apply 
to each alternative proposal in turn.  No amendments to the alternative 
proposals previously advised (in accordance with 2.3) shall be allowed.      

 
2.5 Where the Council resolves in accordance with paragraph 2.4(b) to refer alternative 

proposals back to the Cabinet for re-consideration, the Proper Officer shall make the 
necessary arrangements for the Cabinet to meet as soon as practicably possible 
and will also summons a Second Council meeting (the Second Council meeting) to 
consider the Cabinet’s response to the matters referred back to it for consideration.  
The Second Council meeting shall take place within 5 working days of the First 
Council meeting.   

 
The Second Council Meeting 

 
2.6 The Managing Director will call a Council meeting (the Second Council meeting) to 

consider:-  
 

(a) the Cabinet proposals following the referral back from the First Council 
meeting; 

 
(b) adopting (with or without modification) the plan or strategy; 
 
(c) such decisions required to comply with statutory requirements and/or 

Ministerial/ Governmental guidance/requirements as advised by the S.151 
Officer.  

 
2.7 At the Second Council meeting where there is no consensus on the matters 

before Council and the S.151 Officer advises that the Council is required to 
make decisions  in accordance with 2.6(c) above, the Council shall continue to 
meet until such matters (as specified by the S.151 Officer) are determined.  
Council Procedure Rules shall apply to this meeting.  The Council shall only 
consider the Cabinet’s Budget and those alternative proposals presented to the 
Council for consideration at the First Council meeting.    

 
 (Note: An example of a requirement to pass a resolution in law as advised by 

the S.151 officer may include the setting of a lawful budget by a certain date, or 
the determination of the Council Tax ). 

 
2.8 In approving the budget and policy framework, the Council will also specify if it 

wishes to limit the extent of virement within the budget in any way other than 
that specified in financial regulations, and the degree of in-year changes to the 
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policy framework which may be undertaken by the Cabinet, in accordance with 
section 4 of these Rules (in-year adjustments).  Any other changes to the policy 
and budgetary framework are reserved to the Council.  

 
Decisions Outside the Budget or Policy Framework  

 
3.1 Subject to the provisions of financial regulations, the Executive and any officers 

discharging executive functions may only take decisions which are in line with the 
budget and policy framework.  If any of these bodies or persons wishes to make a 
decision which is contrary to the policy framework, or contrary to or not wholly in 
accordance with the budget approved by full Council, then that decision may only be 
taken by the Council, subject to sections 3.2 – 3.4 below.  

 
 Emergency Provisions 
 
3.2 The Executive or an Officer may only take a decision which is contrary to the 

Council’s policy framework or contrary to or not wholly in accordance with the 
budget approved by full Council if the decision is a matter of urgency, and:  

 
(a) it is not practical to convene a quorate meeting of the full Council; and  
 
(b) the Chairman or, in the Chairman’s absence, the Vice-Chairman of the 

Scrutiny Committee agrees, in writing, that the decision is a matter of urgency. 
 

3.3 The reasons why it is not practical to convene a quorate meeting of full Council 
and the chair of the scrutiny committee’s consent to the decision being taken as 
a matter of urgency must be noted on the record of the decision.  

 
3.4 Following the decision, the decision taker will provide a full report to the next 

available Council meeting explaining the decision, the reasons for it and why the 
decision was treated as a matter of urgency.  

 
3.5 Failure to comply with these provisions will render the decision liable to the Call-in 

procedure ( Part 4 - Section 31)  
 

In-year Changes to Policy Framework  
 
4.1 The responsibility for agreeing the budget and policy framework lies with the 

Council, and decisions by the Executive and officers must be in line with it. No 
changes to the policy framework may be made by the Executive or officers except 
those changes:  

 
(a) which will result in the closure or discontinuance of a service or part of service 

to meet an approved budgetary constraint only (as apposed to a Policy 
change);  

 
(b) which are necessary to ensure compliance with the law, ministerial direction or 

government guidance;  
 
(c) where the existing policy document is silent on the matter under consideration.  
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Section 30 
Cabinet 

Procedure Rules 
 
 
1. OPERATION OF THE CABINET 
 
1.1 Cabinet functions may be discharged by:  
 

(i) the Cabinet as a whole, or by delegation from Cabinet to: 
 
(ii) a Committee established by the Cabinet; or to  
 
(iii) an Officer; or to 
 
(iv) a Joint Authority 

 
1.2 Time, Date and Location of Cabinet meetings 
 
 The Cabinet will meet at such time or day or location to be agreed by the Leader 

of the Council. 
 
1.3 Public/private meetings of the Cabinet 
 
 The Cabinet will meet in public subject to the right to meet in private under the 

Access to Information Rules. 
 
1.4 Quorum 
 
 The quorum for a meeting of the Cabinet shall be 3 Cabinet members. 
 
1.5 How decisions will be taken by the Cabinet 
 

Cabinet decisions will be taken at a meeting convened in accordance with the 
Access to Information Rules following presentation and a debate on the agenda 
item and by voting on a show of hands. 
 

 The Cabinet will make a decision on all matters for which it has statutory powers 
to determine but may defer making decisions to enable it to obtain further 
information, undertake consultation or seek views of others, including Council 
Committees or outside bodies.  Where matters are outside the Cabinet's 
statutory powers to make decisions, these will be deferred for determination by 
the Council or such other Committee of the Council as appropriate. 

 
 The Cabinet will only make Key Decisions in accordance with the Access to 

information Rules. 
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2. CONDUCT OF CABINET MEETINGS 
 
2.1 Chairman 
 

If the Council Leader is present he/she will preside.  In his/her absence the 
Deputy Council Leader will preside. In the absence of both, a person appointed 
to do so by those present shall preside. 

 
2.2 Business to be Transacted 
 
 At each meeting of the Cabinet the following business will be conducted: 
 

(i) adoption of the minutes of the last meeting; 
 
(ii) declarations of interest, if any; 
 
(iii) reports and updates from the Council Leader, Deputy Council Leader and 

Portfolio Leaders. 
 
(iv) the agenda shall indicate which are key decisions and which are not to be 

considered in public in accordance with the Access to Information 
Procedure Rules set out in Section 28 of this Constitution (“Key decisions” 
are defined in Section 10.) 

 
2.4 Consultation 
 
 All reports to the Cabinet on proposals relating to the budget and policy 

framework must contain in a standard paragraph of the report details of the 
nature and extent of consultation with stakeholders and the Scrutiny Committee, 
and where known the outcome of that consultation.  Reports about other 
matters will set out the details and outcome of consultation as appropriate.  The 
level of consultation required will be appropriate to the nature of the matter 
under consideration. 

 
2.5 Items for the Cabinet agenda 
 

(i) The Leader of the Council may put on the agenda of any Cabinet meeting 
any matter which he/she wishes, whether or not authority has been 
delegated to the Cabinet, or to an officer in respect of that matter. 

 
(ii) Any member of the Cabinet may require the Leader of the Council to place 

an item on the agenda of the next available meeting of the Cabinet for 
consideration.  If he/she receives such a requirement in writing the Leader 
of the Council will comply with it; 

 
(iii) The Proper Officer will place on the agenda of the next or next but one 

meeting of the Cabinet any item which Scrutiny Committee or the Council 
has resolved that it be considered by the Cabinet; 

 
(iv) Any Councillor may ask the Leader of the Council to put an item on the 

agenda of a Cabinet meeting for consideration and the item will be 
considered at the next or next but one meeting of the Cabinet.  The notice 
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of the meeting will give the name of the Councillor who asked for the item 
to be considered.  The Councillor will be invited to attend the meeting, 
whether or not it is a public meeting. 

 
(v) The Monitoring Officer and/or the Chief Financial Officer may require the 

Proper Officer to place an item for consideration on the agenda of an 
Cabinet meeting and may request him to call such a meeting in pursuance 
of their statutory duties.  

 
Items to be included on the agenda shall be notified to the Proper Officer at 
least 5 working days before the date of the meeting when the matter is to be 
considered.  

 
3. RECORD OF DECISIONS AND CALL-IN 
 
3.1 When a decision is made by the Cabinet, the decision shall be published within 

3 working days of being made.  These records will contain sufficient information 
to explain the decision and the reason behind it.  They will also indicate clearly 
which matters are subject to the call-in.  Copies of the records of all such 
decisions will be sent to all members of the Council within 3 working days of 
being made, by the person responsible for publishing the decision. 

 
3.2 That notice will bear the date on which it is published and will specify that the 

decision will come into force and may then be implemented on the expiry of 5 
working days after the publication of the decision.  The process for call-in is 
explained in detail in the Scrutiny Procedure Rules. 

 
 When the Scrutiny Committee can require a report to Council 

 
3.3 If the Scrutiny Committee thinks that a key decision has been taken otherwise than 

in accordance with the provisions of the Constitution it may, by resolution passed at 
a meeting of the Scrutiny Committee, require the Cabinet to submit a report to the 
Council. 

 
Cabinet’s report to Council 

 
3.4 If required to do so under Rule 3.3 above, the Cabinet will ensure that a report is 

prepared for and submitted to the next available meeting of the Council.  However, if 
the next meeting of the Council is within 5 working days of receipt of the written 
notice, or the resolution of the Scrutiny Committee, then the report may be 
submitted to the Council meeting after that.  The report to Council will set out 
particulars of the decision and the reasons for the decision, the individual or body 
making the decision, and if the Leader is of the opinion that it was not a key decision 
the reasons for that opinion. 
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Section 31 
Scrutiny and Call-In 

Procedure Rules 
 
 
1. REPORTS TO SCRUTINY COMMITTEE 
 
1.1 Cabinet, Policy Development committees, other Committees, and Members may 

refer matters to the relevant Scrutiny Committee for their consideration. 
 
1.2 When a Scrutiny Committee have considered a matter and reached a 

conclusion they will minute their decision and, if it is considered necessary, 
prepare a formal report and submit it to the Cabinet, or other Committee or 
Council as appropriate.  

  
1.3 Once a report has been submitted, it shall be considered by Cabinet or the 

appropriate committee as soon as practicably possible.  If for any reason there 
is an undue delay it will be referred to Council for review.  The Managing 
Director will call a Council meeting to consider the report and make an 
appropriate recommendation. 

 
1.4 On consideration of a called-in decision, if it is determined that the 

recommendations would require a departure from or a change to the agreed 
budget and policy framework, Cabinet will refer its recommendations to Council 
for consideration. 

 
2. COMMITTEE PROCEDURE RULES 
 
2.1 Council Procedure Rules applicable to committees under Council Procedure 

Rule 22 will apply to all Scrutiny Committee meetings.  
 
2.2 Where any Member or Officer is required to attend a Scrutiny Committee the 

Chairman will inform the Managing Director.  The Managing Director shall notify 
the Member or lead Officer in writing giving at least 8 working days notice of the 
meeting at which he/she is required to attend.  The notice will state the nature of 
the item on which he/she is required to attend to give account and whether any 
papers are required to be produced for the committee.  Where the account to be 
given to the Committee will require the production of a report, then the person 
who has been called to attend will be given sufficient notice to allow for 
preparation of that documentation and its circulation at least 5 clear working 
days before the meeting. 

 
2.3 Where the Member or lead Officer is unable to attend on the required date, then 

the Chairman of the relevant Scrutiny Committee shall in consultation with that 
Member or lead Officer arrange an alternative date for attendance. 
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3. THE CALL-IN PROCEDURE 
 
3.1 A key function of a Scrutiny Committee is to hold the Executive to account for the 

discharge of its functions including scrutinising Executive decisions before they are 
implemented – known as “Call-in”. 

 
3.2 Call-in can be used whenever an Executive decision, which is not made under 

Special Urgency Rule 14 of Section 33 is not yet implemented.  The effect is to 
prevent implementation until the relevant Scrutiny Committee has examined the 
decision and made no referral and recommendation to either Cabinet or 
Council, or the referral has been decided by Cabinet or Council in favour of the 
decision.  

  
3.3 The Statutory Guidance requires local authorities to make provision in their 

executive arrangements: 
 

(i) To ensure that there is an appropriate balance between effectively 
holding the executive to account, being able to question decisions before 
they are implemented and allowing effective and efficient decision 
making by the executive within the Policy Framework and Budget; 
 

(ii) To ensure that any call-in procedure is not abused or used unduly to 
delay decisions or slow down the process of decision making; and 
 

(iii) To develop local conventions and protocols to prevent abuse of a 
Scrutiny Committee’s powers to recommend that decisions made, but not 
yet implemented, be reconsidered. 

 
3.4 In order to meet these requirements the Council adopts the following procedure: 

 
(i) The Cabinet (Executive) publishes within 3 Working days decisions made at a 

Cabinet meeting. There is then a period of 5 working days during which 
decisions can be subject to call-in.  

 
(ii) To call-in a decision five Members of whom two must be members of the 

relevant Scrutiny Committee and none of whom may be Cabinet Members, 
must complete and return a form requesting and supporting the request for 
a decision to be called in, within 5 Working days after the publication of the 
decision.   

 
(iii) The call-in form should also present a motion which will be proposed at the 

Scrutiny Committee, and which will contain a request that the decision is 
referred back to Cabinet or on to Council to be re-considered, and a 
proposed recommendation to accompany the referral.  

 
(iv) The Call-in form must also include clear reasons why the motion is being 

requested.  The following are examples of sound reasons.   
 

(a) Members have evidence which suggests that the Executive did not 
take the decision in accordance with the following principles, set out in 
Section 10 (Decision Making); 
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(b) Proportionality (action was not appropriate to the outcome); 
 
(c) The decision has detrimental financial or social effects; 
 
(d) Professional advice had not been followed; 
 
(e) The decision has not been made in accordance with the Budget and 

Policy Framework. 
 

(v) The Managing Director is responsible for notifying the appropriate Officer 
to ensure that all action to implement a decision subject to call-in is 
suspended and that the decision is not implemented for the duration of the 
call-in.  The matter is then referred to the relevant Scrutiny Committee for 
consideration. 

 
(vi) A meeting of the relevant Scrutiny Committee is to be held within 20 

working days from the end of the call-in period.  A report will be prepared 
by the appropriate Officer (which identifies those Members who have made 
and support the call-in), containing the original Cabinet report and an 
extract from the Cabinet Minute. 

 
(vii) Arrangements will be made by the Managing Director to invite to the 

Scrutiny Committee those persons who the Members requesting the call-in 
wish to be present (as specified on the call-in form).  

 
3.5 The procedure for debating the call-in at the meeting will be as follows: 

 
(i) A Proposer, who shall be one of the Members of the Scrutiny Committee 

requesting the call-in, shall read their motion, formally propose the motion 
and give the reasons for the call-in. 

 
(ii) If none of the members of the Scrutiny Committee who requested the call-

in are present the Chairman shall ask if any other member of the Scrutiny 
Committee will propose the motion. If no member proposes the motion the 
call-in will be deemed to have been withdrawn. 

 
(iii) Once the motion has been seconded the Chairman shall allow those 

others of the five members who requested the call-in and who are present 
to speak before any debate    

 
(iv) Scrutiny meeting Procedure Rules will apply (see 2 above) 
 
(v) A Scrutiny Committee may exercise their statutory powers to invite such 

persons and request such information as they consider necessary to 
facilitate their examination of the matter and they may adjourn the meeting 
if necessary to facilitate this. 

 
(vi) Prior to Members of the Committee debating the call-in, other Members of 

the Council present and other invited persons who are not Members of the 
Scrutiny Committee will be requested to sit in the public gallery 
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(vii) The relevant Cabinet Member may remain in the chamber and answer 
questions put through the Chairman. The Cabinet Member may speak at 
any time if invited by the Chairman. The Chairman will invite the Cabinet 
Member to exercise a right of reply at the end of the debate before the 
proposer of the motion exercises their right of reply. 

 
(viii) During the course of the debate Members of the Committee may propose 

minor amendments to the motion with the consent of the Proposer (or the 
stand-in Proposer). 

 
(ix) The Committee may:- 

 
(a) reject the motion, or  

 
(b) refer the decision back to the Cabinet for reconsideration with a 

recommendation.   
 

(c) refer the matter to full Council with a recommendation for a decision  
 

(viii) A formal written decision will be made on the call-in within ten days of the 
Scrutiny Committee first meeting. 

 
Call-In and Urgency 

 
3.6 The call-in procedure shall not apply where the Leader of each political Group 

(or, in their absence, their deputy or nominee) has agreed that any delay likely 
to be caused by a call-in would seriously prejudice the Council’s or the public’s 
interests.   

 
3.7 The record of the decision, and notice by which it is made public shall state that 

the decision is an urgent one, and therefore not be subject to call-in and the 
matter shall be reported to the next meeting of the relevant Scrutiny Committee 
for information. 

 
3.8 In the absence of agreement in accordance with paragraph 3.6 a meeting of the 

relevant Scrutiny Committee shall be convened as soon as reasonably 
practicable to consider the matter without the necessity of the call-in procedure 
being invoked. 

 
Safe Guards 

 
3.7 The following safeguards will apply so as to ensure that decisions are not called in 

unnecessarily or that the call-in process is abused: 
 

(i) The Cabinet (Executive) minutes contain sufficient information to explain 
the decision and the reasoning behind it. The Cabinet (Executive) minutes 
are structured in such a way as to indicate clearly which matters are 
subject to Call-in.  

 
(ii) No matter may be Called-in more than once. 
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(iii) Any Member proposing that a matter be called-in should first discuss this 
with the appropriate portfolio Leader or in his absence the Council Leader 
or Deputy Leader. This provides opportunity for detailed explanation of the 
decision and further information. 

 
(iv) Members of the Scrutiny Committee should be present for all of the debate 

prior to them exercising their vote to ensure that Members of the 
Committee make an informed decision based on the evidence presented.  

 
Support from Officers 

 
3.8 The role of Officers is to support both the Scrutiny and Executive functions and as 

such they will provide impartial and objective advice to all Members. Officers will 
avoid being drawn into discussion of the merits of alternative policies where this is 
politically contentious. Any comment by Officers on the Executive’s policies and 
actions will always be consistent with the requirement for officers to remain 
politically impartial. 

 
3.9 Officers in supporting the Scrutiny function may exercise this role in person, they 

may be supported by other officers or they may choose to nominate a particular 
officer to assist a Scrutiny Committee with a specific issue. 

 
3.10 Members of a Scrutiny Committee may wish to seek the advice of the Monitoring 

Officer where it is considered that a decision of the Executive might be contrary to 
the policy framework. 

 
3.11 Any Member submitting a request for a matter to be called-in, will be entitled to 

receive advice and support from Officers as appropriate and/or the Managing 
Director.  

 
4.     SCRUTINY COMMITTEE ACCESS TO DOCUMENTS 
 
4.1 Subject to the limit below, members of a Scrutiny Committee will be entitled to 

copies of any document which is in the possession or control of the Executive and 
which contains material relating to any business transacted at a meeting of the 
Cabinet, or any key decision taken by an Officer within the Terms of Reference of 
the Committee. 

 
Limit on rights 

 
4.2 Members of a Scrutiny Committee will not be entitled to: 
 

(a) any document that is in draft form; or 
 
(b) any part of a document that contains exempt or confidential information, unless 

that information is relevant to an action or decision they are reviewing or 
scrutinising or intend to scrutinise or which is contained in any programme of 
work for the Committee. 
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5.       THE PARTY WHIP 
 

5.1 When considering any matter in respect of which a member of a Scrutiny 
Committee is subject to a party whip the member must declare the existence of 
the whip, and the nature of it before the commencement of the committee’s 
deliberations on the matter.  The declaration, and the detail of the whipping 
arrangements, shall be recorded in the minutes of the meeting. 
 

 


