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REPORT OF THE DEVELOPMENT CONTROL MANAGER 
 
ENFORCEMENT INVESTIGATION 
 
SITE: 6 Hewston Croft, Hednesford, WS12 1PB 
 
 
 

1.0  PURPOSE OF REPORT 
 
1.1 In light of historic and more recent allegations of breaches of planning control in 

relation to the above site, to: 
 
a) Investigate and set out the details of such alleged breaches of planning control 
and enquiries; 
 
b) Advise on whether or not any of the alleged breaches of planning control are 
enforceable, and; 

 
c) Recommend what if any further action is necessary, and: 
 
d) Consider other matters raised by complainants. 
 
 

2.0 SITE AND SURROUNDINGS 
 
2.1 The site is known as 6 Hewston Croft and comprises a detached dwelling and 

associated curtilage.  This dwelling is accessed off Hewston Croft, which is a 
short road terminating with a turning circle.   There are eight existing detached 
dwellings forming part of the development, the majority of which are serviced off 
Hewston Croft, including no.6, which is located at the head of the turning circle.  
Hewston Croft is accessed via Littleworth Road, Hednesford. 
 
 

3.0  POLICY IMPLICATIONS 
 

National Planning Policy Framework (NPPF) 
The NPPF sets out the Government’s position on the role of the planning system 
in both plan-making and decision-taking. It states that the purpose of the 
planning system is to contribute to the achievement of sustainable development, 
in economic, social and environmental terms, and it emphasises a “presumption 
in favour of sustainable development”. 

 

 

ITEM NO. 6.5



2 
 

On enforcement the NPPF states: 
 
Paragraph 207 states:  Effective enforcement is important as a means of 
maintaining public confidence in the planning system. Enforcement action is 
discretionary, and local planning authorities should act proportionately in 
responding to suspected breaches of planning control. Local planning authorities 
should consider publishing a local enforcement plan to manage enforcement 
proactively in a way that is appropriate to their area. This should set out how they 
will monitor the implementation of planning permissions, investigate alleged 
cases of unauthorised development and take action where it is appropriate to do 
so. 
 
Planning Practice Guidance (PPG) 
 
The Planning Practice Guidance was issued on the 14th March 2014 and is 
regularly updated.  As the title suggests this provides practical guidance to 
support the NPPF.  It contains a section on enforcement entitled ‘Ensuring 
Effective Enforcement’.  This provides an overview of enforcement, enforcement 
advice and enforcement remedies available to Local Planning Authorities. 
 
Some relevant extracts are set out below: 
 
Who can take enforcement action? 

Local planning authorities have responsibility for taking whatever 
enforcement action may be necessary, in the public interest, in their 
administrative areas.  

Paragraph: 002 Reference ID: 17b-002-20140306 

Revision date: 06 03 2014 

When should enforcement action be taken? 

There is a range of ways of tackling alleged breaches of planning control, 
and local planning authorities should act in a proportionate way. 

Local planning authorities have discretion to take enforcement action, 
when they regard it as expedient to do so having regard to the 
development plan and any other material considerations. This includes a 
local enforcement plan, where it is not part of the development plan. 

In considering any enforcement action, the local planning authority should 
have regard to the National Planning Policy Framework, in particular 
paragraph 207: 
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Can breaches of planning control be addressed without formal enforcement 
action, such as an enforcement notice? 

Addressing breaches of planning control without formal enforcement 
action can often be the quickest and most cost effective way of achieving 
a satisfactory and lasting remedy. For example, a breach of control may 
be the result of a genuine mistake where, once the breach is identified, the 
owner or occupier takes immediate action to remedy it. Furthermore in 
some instances formal enforcement action may not be appropriate. 

It is advisable for the local planning authority to keep a record of any 
informal action taken, including a decision not to take further action 

Paragraph: 010 Reference ID: 17b-010-20140306 

Revision date: 06 03 2014 

When might formal enforcement action not be appropriate? 

Nothing in this guidance should be taken as condoning a willful breach of 
planning law. Enforcement action should, however, be proportionate to the 
breach of planning control to which it relates and taken when it is 
expedient to do so. Where the balance of public interest lies will vary from 
case to case. 

In deciding, in each case, what is the most appropriate way forward, local 
planning authorities should usually avoid taking formal enforcement action 
where: 

 there is a trivial or technical breach of control which causes no material 
harm or adverse impact on the amenity of the site or the surrounding 
area; 

 development is acceptable on its planning merits and formal 
enforcement action would solely be to regularise the development; 

 in their assessment, the local planning authority consider that an 
application is the appropriate way forward to regularise the situation, 
for example, where planning conditions may need to be imposed. 

Paragraph: 011 Reference ID: 17b-011-20140306 

Revision date: 06 03 2014 
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4.0  BACKGROUND AND REPORT DETAIL 
 
4.1 The Council is in receipt of historic and more recent complaints alleging 

breaches of planning control at the above address and other matters.  Whilst 
officers have investigated these complaints; the complainants remain dissatisfied 
with the Council’s responses and lack of action.  To this end, the purpose of this 
report is to investigate and set out the details and context of the alleged breaches 
of planning control and recommend whether or not to pursue enforcement action 
in respect of these.  The report also advises on other matters raised by 
complainants. 
 

4.2 In summary, the alleged breaches of planning control relate to:: 
 
a) Change of use of land adjacent 6 Hewston Croft to garden land; 
b) Erection of a detached garage, more recent extension/alterations to the 
garage and alleged unauthorised use of the garage; 
c) Use of 6 Hewston Croft for business purposes; 
d) Proposed construction of a pool and enclosure; 
e) Storage of materials on land adjacent to 6 Hewston Croft; 
f) Other works including: part surfacing of driveway, installation of kerb 
stones and  erection of a wall.to the front of the land adjacent to 6 Hewston Croft. 
 

4.3 Other matters raised by complainants include: 
 
g) Issues of land ownership and access; 
h) Concerns have been raised with the Council that recent planning 

applications for 6 Hewston Croft have been submitted with incorrect 
information and subsequently withdrawn; 

i)  Concealment of breaches of planning control and the request to serve a 
Planning Enforcement Order (PEO); 

j) Health and safety issues. 
 

 
4.4 Each of these matters is considered below: 

 
4.5 Change of use of land adjacent to 6 Hewston Croft to garden land 
 
4.6 Planning permission for 8 dwellings as part of the Hewston Croft was granted in 

1980.  However, a further planning permission for No. 6 Hewston Croft was 
granted separately in 1986, CH/86/194 (Erection of house and garage).  The 
approved location plan accompanying this planning permission shows the 
‘planning unit’ as identified on Plan 1- Appendix A.  This also established the 
curtilage of the dwelling. 
 

4.7 In 2005, following a complaint alleging unauthorised works at 6 Hewston Croft, 
the Councils Enforcement Officer visited the site in October 2005.  As a direct 
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consequence of the investigations a retrospective planning application was 
submitted: CH/06/0001, which was for: Retention of 2.2 high boundary fence, 
canopy to front elevation and single storey extension to rear.   

 
4.8 Retrospective planning application CH/06/0001 was approved by decision notice 

dated 8th March 2006.  Plan 2- Appendix B, identifies the extent of the ‘planning 
unit’.  It is noted that this encompassed additional land to that, which formed the 
curtilage to planning application CH/86/194.  At the time complaints were also 
received disputing the ownership of the land.  Members will be aware that lack of 
ownership of land does not preclude anyone from submitting a planning 
application for existing or proposed development, subject to following the 
required procedural requirements, which require an applicant to complete the 
relevant Certificate and serve notices on those with an interest in the land.   As 
part of planning application CH/06/0001 the applicant completed a ‘’Certificate B’.  
This is completed if the applicant is not the sole owner, which suggests that 
others with interest in the land were notified of that planning application, at the 
time.   
 

4.9 The Council’s Enforcement Officer has confirmed that when he visited the site in 
October 2005, this area (planning unit as per planning application CH/06/0001) 
was fenced off and being used for domestic purposes in connection with 6 
Hewston Croft.    
 

4.10 Extending the garden of 6 Hewston Croft, was a ‘material change of use’ which 
would have required planning permission.  At the time of determining planning 
application CH/06/0001 (2006) it is understood that whilst the ownership of the 
land was disputed there was no allegation or evidence provided to suggest that 
there had been an unauthorised change of use.   Otherwise, the Local Planning 
Authority would have requested that the change of use of the land was also 
submitted as part of the retrospective planning application.   
 

4.11 Section 171B of the Town and Country Planning Act 1990 (as amended) states 
that where there has been a breach of planning control consisting in the carrying 
out without planning permission of building, engineering, mining or other 
operations in, on, over or under land, no enforcement action may be taken after 
the end of the period of four years beginning with the date on which the 
operations were substantially completed. In respect of any other breach (such as 
change of use or breach of condition) no enforcement action may be taken after 
the end of the period of ten years from the date of the breach except where the 
breach of planning control consists of a change of use of any building to use as a 
single dwellinghouse, in which case a four year period applies. 
 

4.12 When the initial planning permission (CH/86/194) for 6 Hewston Croft was 
granted the curtilage did coincide with the planning unit. However, additional land 
was then encompassed into the curtilage and used for domestic purposes. For 
land to be within the curtilage of a dwellinghouse it must serve the purpose of the 
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house in some reasonable way and the evidence the Council has does support 
this – including what the Enforcement Officer observed on his site visits. Once it 
had been used for 10 years the Council would not have been able to take 
enforcement action and it would then benefit from Permitted Development rights.   
 
 

4.13 Erection of a detached garage building 

4.14 In 2015, a complaint was received regarding alterations to a detached garage 
building at 6 Hewston Croft. 

4.15 Officers are aware that a detached garage was erected on land adjacent to the 
dwelling at 6 Hewston Croft, (which was substantially completed in 2010), based 
on information from the owners and other evidence.  This garage is on land, 
which did not form part of the original curtilage to No. 6 Hewston Croft (Plan 1 - 
Appendix A) and on land which was subsequently extended to form part of the 
garden to No. 6, as shown Plan 2 - Appendix B. 

4.16 Prior to constructing the garage the owner of the property sought advice from the 
Local Planning Authority as to whether or not planning permission would be 
required for the detached garage.  Based on the information provided at the time, 
the owner was advised that the garage would be ‘permitted development’ and 
therefore did not require the submission of a planning application. 

4.17 The garage building is located to the east of the dwelling (6 Hewston Croft), It 
originally measured 5.5m x 6.4m with a height of 3.95m.  This has a garage door 
on its east elevation and French doors on the south and north elevations. 

4.18 Officers on a recent visit have noted that that the original garage has been 
extended along its east elevation by approximately 1.3m and includes two new 
single doors on the north and south elevations.  The garage as extended has 
been measured on site and remains within the parameters of permitted 
development and therefore does not require planning permission.   

4.20 The Town and Country Planning (General Permitted Development) (England) 
Order 2015 (which consolidated the 1995 Order and subsequent amending 
instruments) permits development within the curtilage of a dwellinghouse.  It is 
the curtilage rather than the ownership or occupation, which is relevant.  The 
Order sets out the classes of developments for which a grant of planning 
permission is automatically given, subject to the provisions of the Order. 
 

4.21 Officers can confirm that at present the garage building is used as a gym and for 
domestic storage, including for bikes belonging to the owner.  There is an 
allegation that the gym is being used by ‘third parties’.  The owner has confirmed 
that one of his employees also has used the gym.  Officers are satisfied that the 
use of the garage building as a gym and domestic storage is incidental to the 
enjoyment of the dwelling house and therefore no change of use has occurred. 
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4.22 Members will be aware that it is not uncommon for garage buildings to be used 
for incidental uses associated with a dwellinghouse e.g. gym, games room, office 
etc.   
 

4.23 Operation of a business from 6 Hewston Croft 
 

4.24 In 2009 and 2016 complaints were received alleging that a business use was 
operating from 6 Hewston Croft.   
 

4.25 The operation of a business from a dwelling is not an uncommon occurrence and 
some businesses are operated from dwellings without requiring planning 
permission.   In general, whether or not the operation of a business requires 
planning permission is a matter of ‘fact and degree’ which is determined on a 
case by case basis.  This includes considering a number of factors, which include 
the size of the dwelling, signage/livery associated with the business, visitors, 
deliveries, impact on parking, storage of equipment/machinery and processes 
taking place etc.   
 

4.26 In this particular instance the applicant is the proprietor of a commercial glazing 
business.  The Council’s Enforcement Officer has visited the site on both 
occasions and noted that the applicant does drive and brings his work vehicles 
home, some of which are commercial.   He also has a desk with a computer in 
one of his rooms and shelving for files, which he uses in connection with 
business and personal matters; this is no different from a ‘study’.  The owner’s 
employees do visit the property in a personal capacity and to undertake work at 
the property.  However no clients visit the site and no materials/equipment 
associated with the business are stored at the property.  Neither do any 
processes take place in connection with the business.  The owner of the 
business has confirmed that he has a commercial unit on an industrial estate 
which he uses for his business.  The main function of the dwelling is as a home 
for him and his family. 
 

4.27 The key test in order to establish whether there has been a change of use is 
whether the overall character of the dwelling has changed.  Based on the 
information provided by a neighbour and site visits, your officers conclude that 
owner’s use of the property in connection with his business is incidental as 
opposed to a resulting in ‘material change of use’ which has altered the character 
of the dwelling.  Consequently, there is no material change of use, which requires 
planning permission. 

 
 
4.28 Construction of a plunge pool. 

4.29 A further recent complaint (2016) is that a plunge pool is being installed at 6 
Hewston Croft.  Council Officers have investigated this and observed that a 
certain amount of excavation works have taken place at the rear and side of the 
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detached garage building; the owner has confirmed that he was intending to 
construct a pool and enclosure (which would be attached to the garage building 
along its north elevation and include an extension to the east elevation) and had 
submitted a Building Regulations application for this.  The applicant has been 
advised that if he intends to proceed with this development it would require 
planning permission. 
 

4.30 Storage of materials on land adjacent to 6 Hewston Croft 

4.31 A recent complaint in 2016, alleging unauthorised storage of materials on land 
adjacent to 6 Hewston Croft.  Officers have investigated this and noted that land 
to the front of the garage building , which is screened by a tall conifer hedge is 
being used to store various items including building material (timber/ blocks) a 
large water container, a small shed and soil excavated from the foundations for 
the proposed pool.   Some soil is also deposited in front of the conifer hedge.  All 
the storage is ancillary to the use of the dwellinghouse and the level of storage 
witnessed does not constitute development requiring planning permission. 
 

4.32 Other works including: surfacing of driveway, installation of kerb stones and 
erection of a wal.to the front of the land adjacent to 6 Hewston Croft. 

4.33 A retaining block work wall has been constructed to the side and front of the land 
to south of the garage building.   This measures approximately 1.2m at its 
highest part.  Due to its height and location this wall benefits from permitted 
development and does not require planning permission. 

4.34 The installation of kerb stones does not constitute development and therefore 
these works do not require planning permission. 

4.35 The driveway has a road stone surface and in parts has been 
repaired/resurfaced.  These works do not require planning permission. 
 

 
5.0 OTHER MATTERS 
 
5.1 Issues of land ownership and access 

 
5.2 Issues relating to land ownership and access rights have also been raised by 

neighbours.  However, these matters are civil in nature and are outside the 
control of the planning system. 
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5.3 Concerns have been raised with the Council that recent planning applications for 
6 Hewston Croft have submitted with incorrect information and subsequently 
withdrawn. 
 

5.4 As these planning applications have been withdrawn there is nothing further for 
the Council to consider. 
 

5.5 Concealment of breaches of planning control and the request to serve a Planning 
Enforcement Order (PEO) 
 

5.6 Where a person deliberately conceals an unauthorised development, the 
deception may not come to light until after the time limits for taking enforcement 
action have expired. A Planning Enforcement Order enables the Local Planning 
Authority to take action in relation to an apparent breach of planning control 
notwithstanding that the time limits may have expired.   Due to the circumstances 
set out in this report Officers do not consider that the owner of the property has 
deliberately concealed any unauthorised development. 
 

5.7 Health and safety issues 
 
5.8 A neighbour has complained about an employee of the owner washing a van by 

standing on it and standing on a van to cut hedges.  Again, these matters are 
outside the control of the planning system and neighbours are advised to discuss 
such matters with the Health and Safety Executive. 
 
 

6.0 CONCLUSION 

6.1 The change of use to garden area of land adjacent to No. 6 Hewston Croft was 
undertaken over 10 years ago and has since been used ‘incidental’ to the use of 
No. 6 Hewston Croft.  Therefore, it has an established use and is immune from 
any enforcement action. No further action can be pursued in respect of this 
matter. 

6.2 The detached garage was substantially completed over four years ago (2010) 
and therefore is also immune from enforcement action.  However, it was 
extended in 2015/2016.  The garage building as extended remains within the 
parameters of permitted development and therefore no action is proposed in 
respect of this. 

6.3 Allegations of No. 6 Hewston Croft being used for businesses purposes have 
been investigated and the level of activity associated with the business use is 
considered incidental to the enjoyment of the dwellinghouse by its occupiers, 
which does not result in a ‘material change of use’.  Therefore, planning 
permission is not required for this. No further action is to be pursued in respect of 
this matter. 

ITEM NO. 6.13



10 
 

6.4 Footings have been dug out for a pool and enclosure.   If this is to be constructed 
based on the building regulations drawings, this would require planning 
permission, if work continues; the owner of the property is aware of this. 

6.5 Some materials and equipment are being stored at the property.  Based on the 
level and type of storage your officers conclude that this is ancillary to the use of 
the dwellinghouse and does not constitute development requiring planning 
permission. 

6.6 The retaining block work wall is permitted development and does not require 
planning permission.  The driveway has a road stone surface and in parts has 
been repaired/resurfaced.  These works do not require planning permission. 

6.7 The installation of kerb stones does not constitute development and therefore 
these works do not require planning permission. 

6.8 Notwithstanding the fact that the extended garden land and detached garage 
building are immune from enforcement action by virtue of Section 171B of the 
Town and Country Planning Act 1990 (as amended) or permitted development;   
Officers are of the opinion that having regard to the Development Plan and other 
material considerations if planning permission had been sought for these 
developments, then approval would have been recommended.  Consequently, it 
would have not been expedient to pursue formal enforcement action. 

6.9 For the reasons set out under Section 5 of this report, none of the ‘other matters’ 
raised by neighbours require any further action. 
 

 
7.0  LEGAL IMPLICATIONS 

 
7.1 As set out in this report. 
 

8.0 RECOMMENDATION 

8.1 The alleged breaches of planning control as set out under paragraph 4.2 of this 
report have been investigated.  The only element, which would have required 
planning permission was the ‘change of use’ of land adjacent to 6 Hewston Croft 
to garden land.  The use of the land adjacent to 6 Hewston Croft for garden land 
has subsisted for over 10 years and therefore is immune from any enforcement 
action by virtue of Section 171B of the Town and Country Planning Act 1990 (as 
amended).  As such, no further action is proposed. 

8.2 It is recommended that no action is taken. 
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9.0 LIST OF APPENDICES 

 Appendix A:  Plan 1 – Planning Permission CH/86/194 - Erection of house and 
garage.  (Location Plan) 
 
Appendix B:  Plan 2 – Planning Permission CH/06/0001 - Retention of 2.2 high 
boundary fence, canopy to front elevation and single storey extension to rear.   
(Location Plan) 
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Appendix A:  Plan 1  
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Appendix B:  Plan 2  
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CH/16/278 

Land at Shooting Butts Road, Rugeley, 

Erection of a block of stables including tack and feed store  

20 objections received 
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ITEM NO. 6.19



 

Application No:  CH/16/278 

Received: 20-July-2016 

 

Location: Land at Shooting Butts Road, Rugeley 

Parish: Rugeley 

Ward: Etching Hill and The Heath Ward 

Description: Erection of a block of stables including tack and feed store 

 

Application Type: Full Planning Application 

 

RECOMMENDATION:  Refuse for the following reasons:- 

 

1. The site is located within the West Midlands Green Belt, wherein there is a 

presumption against inappropriate development, which should be refused 

unless there are very special circumstances which would justify approval. 

 

The proposed stables by virtue of their size, scale and location would detract 

from the openness of the Green Belt and, as a form of encroachment into the 

countryside would conflict with the purposes of including land within the 

Green Belt.   

 

In addition the proposed stables by their very nature would constitute a 

material change in the use of land from agricultural to the keeping of horses. 

 

For both of the above reasons the proposal does not fall within the exceptions 

to what constitutes inappropriate development identified in paragraphs 89 and 

90 of the National Planning Policy Framework.  As such the proposal 

constitutes inappropriate development.  The applicant has not forwarded any 

considerations that would outweigh the harm to the Green Belt and any other 

harm and therefore no very special circumstances exist that would justify 

approval of the application. 

 

For the reasons above, the proposed development would conflict with Policies 

CP1, CP3 and CP14 of Cannock Chase Local Plan and the NPPF. 

 

2. The proposed development by virtue of its size, scale and in particular location 

would be detrimental to the character and appearance of the Cannock Chase 

Area of Outstanding Natural Beauty contrary to Policies CP3 and CP14 of the 

Cannock Chase Local Plan. 

 

Reason for Committee decision:  Applicant and objector have requested to speak at 

Planning Control Committee. 

 

EXTERNAL CONSULTATIONS 

 

Rugeley Town Council -    

Strongly Object as the proposal is within the Area of Outstanding Natural Beauty 

being Green Belt and the destruction of a heritage site in the form of the ‘Shooting 

Butts’ dating back to the 1880s. There is plenty of suitable land that could be used for 
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this application. Also raises a concern regarding the safety of the access on an already 

busy road.  

 

Brindley Heath Parish Council -   

The proposals are unacceptable and inappropriate in this protected location. The 

proposal will be harmful to the Green Belt and will work against preservation of its 

openness. The field of the application is essential to the vista of Cannock Chase when 

entering from Rugeley. There is little open space on the fringes of Cannock Chase as 

much is littered with horse shelters, stables and sheds. 

 

Other changes would also likely be required including fencing, jumps and trailers. In 

time the site would appear even more developed increasing the detrimental effects on 

the AONB.  

 

The field was previously used for the grazing of sheep and supported hay production.  

 

AONB Unit –  

The AONB Unit objects – The scale of the stabling is now more justifiable and it 

makes operational sense to incorporate a tack room / feed store. However, the extent 

and location / configuration of the service yard remains an intrusive feature in the 

landscape. The stable block could be located more sensitively to minimise the impact 

on the AONB and the openness of the Green Belt. Notwithstanding this, the AONB 

Unit do feel that these points could be overcome and would consider this application 

if amendments were made.   

 

Landor Society  -   

Objection. The application site lies within the AONB and should be refused on this 

basis alone. The land is listed on the Staffordshire Heritage Gateway as having within 

it the remains of the 800 yard marker and 900 yard marker to the Etching Hill 

shooting range dating back from the 1880s. These remains and evidence indicate that 

the site is of historical importance and should be preserved as such as part of the areas 

historical heritage.  

 

Friends of Cannock Chase -    

Objection.   The proposal will have a detrimental impact on the character of the local 

area.  The adverse visual effect of the development on the landscape which is contrary 

to Local Plan Policy. The application site is a heritage asset in the form of the former 

shooting range. 

 

National Grid –  

The National Grid Distribution High Pressure Pipeline runs through the application 

site.  This pipeline is part of the transportation system and operates at a Pressure of 14 

bar, is laid subject to easements and is cathodically protected by an impressed current 

system. The Institute of Gas Engineers Recommendations (IGE/TD/1), states that no 

habitable buildings should be constructed within 14 metres of the Building Proximity 

Distance of the proven pipeline position, furthermore, we strongly advise that you 

seek guidance from the Health and Safety Executive who may specify a greater 

distance than we require. All works carried out in the vicinity of the pipeline are to 

conform to National Grid Engineering Standard T/SP/SSW22 “Code of Practice for 
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Safe Working on the Vicinity of the Pipelines”; in particular no mechanical 

excavation is to be carried out within 3 metres of the pipeline (Ref Section 9.2). 

 

Before works start contact National Grid to arrange a site meeting to trace our 

pipeline and agree the method of working in the vicinity of the pipeline.  

 

Staffordshire County Highways -   

No objection subject to condition. 

 

Historic Environment -   

No objection.  Although there is a degree of historic environment interest associated 

with this site, given the scale and nature of the proposals no objection is raised.  

 

INTERNAL COMMENTS 

 

Landscape Officer -   

Lack of detailed information of hedgerow planting.  

 

Environmental Health Officers –  

No objection 

 

Planning Policy -   

The smaller stable block now proposed would have less of an impact on the openness 

of the Green Belt. However, the land is completely open and the development would 

still impact on the openness of the Green Belt.  

 

Neighbour/ Third Party Comments 

The application was advertised by site notice and neighbour letter.  20 letters of 

objection have been received. In summary the letters of objection raise the following 

issues: 

 

• No objection to the owner building stables. However, there are already 

a number of stable blocks within close proximity that already belong to 

the applicant.  

• Believe the proposal to be the starting point for a larger business. 

• The site is within the AONB which should be protected. 

• The proposed stables are still a significant form of development in a 

open field in the AONB and the Green Belt and is therefore 

inappropriate due to its scale and not well related to surrounding 

buildings. 

• The site is open and prominent on all sides. 

• The industrial appearance of the building would be out of keeping with 

this location. 

• The increase in traffic and the introduction of another slow moving 

horse trailer will cause further road hazards. 

• The existing hedgerow was removed and a wooden fence constructed – 

did this have planning permission? 

• A tree has been removed which may have had a Tree Preservation 

Order (TPO). 
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• The applicant will not be evicted from the existing stables as they own 

the land. 

• Why does the stable block need to accommodate 5 horses. 

• Noise and smell produced from the proposed use. 

• Will lighting be required for evening use, this could cause major light 

pollution, and 

• There is a covenant on the land which restricts the use to agricultural, 

 

One letter of support has been received raising the following points:- 

 

• The landscaping of the site has been improved through the removal of the 

dilapidated barb and sheep wire fence and planting of trees and hedgerows.  

• No evidence to support the claim that the erection of stables would eradicate 

wildlife. 

• The right of way has been kept in good order with plenty of room for access 

even when hedge is matured.  

 

1.  SITE AND SURROUNDINGS  

 

1.1. The application site is located to East side of Shooting Butts Road close to the 

junction with Stone House Road. 

 

1.2. The application site is roughly square in shape and measures 0.05 acres. The 

application site sits amongst open fields, and is flanked by the highway to the 

west and a public right of way to the east. There are houses to the immediate 

north (Stonehouse Road) which back onto the application site.  

 

1.3. The field which forms the application is open and comprises of grass and is 

bound by sparse hedgerows. The applicant has removed some landscaping and 

replaced it with a post and rail fence with new hedgerow / tree planting 

alongside.   These works did not require planning permission. 

 

1.4. The access comprises of hardstanding which extends a short way into the field 

off Shooting Butts Road.  

 

1.5. The application site is located within the designated Green Belt and the 

Cannock Chase Area of Outstanding Natural Beauty (AONB).  

 

1.6. The site previously was part of a larger agricultural holding now split into two 

separate parcels in separate ownership.  

  

2.  PROPOSAL  

 

2.1 The application seeks planning permission for the erection of a stable block 

with ancillary hardstanding.  Given that the site has a history of agricultural  

use the proposal would, as a direct consequence, result in a material change of 

use of the wider site from agriculture to  land for the keeping of horses.   

 

2.2 The proposed stable block would accommodate 2 individual stables 

comprising of 3.65m x 3.65m which is inline with the British Horse Society 
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Standard. A store/ tack room would also be included in the design of the 

overall building. 

 

2.3 The proposed building would be an ‘L’ shape and would measure 11.4m x 

3.9m / 5.4m. The two stables would benefit from a canopy to the front with an 

overhang of 1.5m bringing it in line with the proposed front wall of the store.  

The height of the proposed building would be 3.4m to the ridge (2.4m to the 

eaves).  

 

2.4 A hardstanding apron would be constructed to the front of the stables leading 

to the access, a total area of approximately 116m².  

 

2.5 The proposed stable would be located 22m into the site from the boundary 

with Shooting Butts Road and 2.5m from the southern boundary of the site 

(not including the access).  

 

2.6 The materials proposed are timber cladding to the walls and a dark green 

sheeted roof. 

 

 

3.  PLANNING POLICY 

 

3.1  Section 38 of the Planning and Compulsory Purchase Act 2004 requires 

planning applications to be determined in accordance with the provisions of 

the Development Plan, unless material considerations indicate otherwise.   

 

3.2  The Development Plan currently comprises the Cannock Chase Local Plan 

(2014) 

 

3.3  Other material considerations relevant to assessing current planning 

applications include the National Planning Policy Framework (NPPF) and 

Supplementary Planning Guidance/Documents. 

 

3.4  Cannock Chase Local Plan (2014)  

 

3.5  CP1 - Strategy – the Strategic Approach 

Development proposals at locations within the Green Belt will be assessed 

against the NPPF and Policy CP14. 

 

3.6 CP3 - Chase Shaping – Design 

High quality design will be a requirement of all development. This policy 

states that all new development should be well-related within the development 

and to existing buildings and their surroundings. Development should also 

successfully integrate with existing trees and landscape features and protect 

the amenity enjoyed by existing properties. The Policy also seeks how 

proposals form appropriate development within the Green Belt to a design in 

keeping within its surroundings.  It also seeks new development to preserve 

and enhance the landscape, scenic beauty and character of the AONB and its 

setting through the careful design of new development.  
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3.7 CP14- Landscape Character and Cannock Chase Area of Outstanding Natural 

Beauty (AONB) 

 The District’s landscape character will be protected, conserved and enhanced. 

Appropriate developments within the Green Belt and AONB must be sensitive 

to the distinctive landscape character and ensure they do not have an adverse 

impact upon their setting through design, layout and intensity.  

 

3.8 National Planning Policy Framework  

  

3.9 The NPPF sets out the Government’s position on the role of the planning 

system in both plan-making and decision-taking. It states that the purpose of 

the planning system is to contribute to the achievement of sustainable 

development, in economic, social and environmental terms, and it emphasises 

a “presumption in favour of sustainable development”. 

 

3.10  The NPPF confirms that a plan-led approach to the planning system and that 

decisions must be made in accordance with the Development Plan unless 

material considerations indicate otherwise. In particular the following NPPF 

references are considered to be appropriate. 

 

3.12  7. Requiring good design 

 

3.13  Paragraph 56 attaches great importance to the design of the built environment 

and states good design is a key aspect of sustainable development, is 

indivisible from good planning, and should contribute positively to making 

places better for people. 

 

3.14  Paragraph 57 states it is important to plan positively for the achievement of 

high quality and inclusive design. 

 

3.15  Paragraph 58 states planning policies and decision should aim to ensure that 

development meet specified criteria, including that it should:- 

 

-  Function well and add to the overall quality of the area. 

-  Establish a strong sense of place. 

-  Respond to local character and history and reflect the identity 

of local surroundings and materials. 

-  Are visually attractive as a result of good architecture and 

appropriate landscaping. 

 

3.16  Paragraph 61 considers planning decisions should address connections 

between people and places and the integration of new development into the 

natural, built and historic environment. 

 

3.17  Paragraph 64 states that permission should be refused for development of poor 

design that fails to take the opportunities available for improving the character 

and quality of an area and the way it functions. 

 

3.18 Protecting Green Belt land 
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3.19 Paragraph 79 Green Belt policy is to prevent urban sprawl by keeping land 

permanently open. 

 

3.20 Paragraph 80 identifies the five purposes of Green Belts which are: 

 

-  to check the unrestricted sprawl of large built-up areas 

-  to prevent neighbouring towns merging into one another 

- to assist in safeguarding the countryside from encroachment 

-  to preserve the setting and special character of historic towns 

-  to assist in urban regeneration by encouraging recycling of derelict and 

other urban land 

 
3.21 Paragraph 81 states local planning authorities should plan positively to 

enhance the beneficial use of the Green Belt and to retain and enhance 

landscapes and visual amenity. 

 

3.22 Paragraph 87 states “Inappropriate development is harmful to the Green Belt 

and should not be approved except in very special circumstances”. 

 

3.23 Paragraph 88 states 

 

 “When considering any planning application, local planning authorities 

should ensure that substantial weight is given to any harm to the Green 

Belt…….. ‘Very special circumstances’ will not exist unless the potential 

harm to the Green Belt by reason of inappropriateness, and any other harm, 

is clearly outweighed by other considerations.” 
 

3.24 Paragraph 89 states 

 

 “New buildings are inappropriate in the Green Belt. Exceptions to this are 

(amongst others): 
 

  “provision of appropriate facilities for outdoor sport, outdoor 

recreation and for cemeteries as long as it preserves the openness of the 

Green Belt and does not conflict with the purposes of including land 

within it.” 

 

3.25 Paragraph 90 states 

 
“Certain other forms of development are also not inappropriate in 

Green Belt provided they preserve the openness of the Green Belt and 

do not conflict with the purposes of including land in Green Belt. 

These are: 

 

●   mineral extraction; 

●   engineering operations; 

●   local transport infrastructure which can demonstrate a requirement for 

a Green Belt location; 

●   the re-use of buildings provided that the buildings are of permanent 

and substantial construction; and 
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 ●   development brought forward under a Community Right to Build 

Order.” 

  

  

3.26  11. Conserving and Enhancing the Natural Environment 

  

3.27  Paragraph 109 states 

 

“The planning system should prevent new and existing development 

from contributing or being put at unacceptable risk from, or being 

adversely affected by unacceptable levels of…air…or noise pollution.” 

 

3.28 Paragraph 115 states 

 

“Great weight should be given to conserving landscape and scenic 

beauty in National Parks, the Broads and Areas of Outstanding Natural 

Beauty, which have the highest status of protection in relation to 

landscape and scenic beauty. The conservation of wildlife and cultural 

heritage are important considerations in all these areas, and should be 

given great weight in National Parks and the Broads.” 

 

4.0 Determining Issues 

The determining issues for the proposed development include:-  

 

1. Principle of Development in the Green Belt  

 

(a) Whether the proposal constitutes inappropriate 

development in the Green Belt 

(b) Impact on the openness of the Green Belt 

(c) Conflict with the Purposes of including land within the 

Green Belt 

 

2. Landscape and Visual Impacts 

 

3. Highways and Parking 

 

4. Other Issues 

 

 

        Principle of the Development 

 

4.1.  The site is located within the West Midland Green Belt, wherein there is a 

presumption against inappropriate development, which should only be 

approved in ‘very special circumstances’.  Paragraph 79 of the NPPF states 

that the Government attaches great importance to Green Belts, adding that the 

fundamental aim of Green Belt policy is to prevent urban sprawl by keeping 

land permanently open.  As such the essential characteristics of Green Belts 

are their openness and permanence. 
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4.2 The stages in taking decisions on applications within the Green Belt are as 

follows.   

 

(a) In the first instance a decision has to be taken as to whether the 

proposal constitutes appropriate or inappropriate development.   

(b) If the proposal constitutes inappropriate development then it should 

not be allowed unless the applicant has demonstrated that ‘very 

special circumstances’ exist which would justify approval. 

(c) If the proposal is determined to constitute appropriate development 

then it should be approved unless it results in significant harm to 

acknowledged interest. 

 

4.3 Local Plan Policy CP1 & CP3 require that development proposals at locations 

within the Green Belt must be considered against the NPPF and Local Plan 

Policy CP14. Local Plan Policy CP14 relates to landscape character rather 

than to whether a proposal constitutes appropriate or inappropriate 

development. 

 

4.3 Whether a proposal constitutes inappropriate development is set out in 

Paragraphs 89 and 90 of the NPPF. Paragraph 89 relates to new buildings and 

Paragraph 90 to other forms of development.  The lists contained within these 

paragraphs are closed and therefore are fixed. 

 

4.4     In determining whether the proposal constitutes inappropriate development, or 

not, it should be borne in mind that there are two components to the proposal. 

The first is that it comprises the erection of a new building.  The second is that 

the erection and subsequent use of the stables and surrounding land, 

specifically implies a change of use of land from ‘agriculture’ to ‘the keeping 

of horses’.  Since these two facets are intrinsically linked the application is 

required to be assessed against the tests within paragraphs 89 and 90 

respectively. 

  

 Assessment of the Building 

 

4.5 The proposed stable block would provide for outdoor sport and outdoor 

recreation. The applicant has indicated that the stables are for personal use and 

would accommodate two stables and one tack/ store room. The integral store 

room would keep food for the horses and would prevent external storage and 

as a consequence tarpauling which is usually used to cover food stored 

externally. The tack and equipment for cleaning the stables would also be 

stored within this room.  

 

4.6 Whilst the scale and design of the proposed stables is relatively small scale 

and is for outdoor sport and recreation, for the proposal to constitute 

appropriate development it must, in accordance with paragraph 89, preserve 

the openness of the Green Belt and not conflict with the purposes of including 

land within it.  

 

4.7 In this respect it is worth considering issues surrounding the concept of 

openness as it applies to the determination of planning applications.  Openness 
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is the absence of built form and as such any new building would have the 

potential to impact on openness as all buildings have a volume and therefore a 

mass. Whether a building detracts from openness will therefore depend on its 

size and scale.  However, impacts on openness equally depend on the 

openness of the locality.  Not all parts of the Green Belt are open, as the 

designation can wash over hamlets, villages and farmyards all of which 

already contain buildings.  Therefore the potential impact on openness 

therefore can equally depend on the relationship between the proposed 

buildings and existing buildings and structures, which can include woodland 

hedges field corners against high hedges. 

 

4.8 Given the above it is noted that the overall proposed stable block building 

would have a footprint of 50m² and be constructed to a maximum height of 

3.4m and therefore would represent a significant mass and bulk in the open 

countryside.   In addition the stable block would not be situated abutting a 

hedge or field corner (where its impact would be ameliorated) but would be 

set away from the field margins where its alignment would exacerbate the 

difference between the mass of the building and the opens of the wider field 

such that it would have a significant albeit limited impact on the openness of 

the Green Belt. 

 

4.9 In respect to whether the proposal would conflict with the purposes of 

including land in the Green Belt it is noted that Paragraph 80 of the NPPF 

gives the five reasons for Green Belt which includes (amongst others) to assist 

in safeguarding the countryside from encroachment. 

 

4.10 In this respect the proposed building would introduce some limited built form 

into the locality and would have approximately 116m² of hardstanding to 

create the stable apron.  This would entail some amount of encroachment of 

built form in the countryside the effect of which would be exacerbated by the 

positioning of the stable block.  Has such there would be some limited harm to 

the purposes of including land within the Green Belt. 

 

4.11 Given the above it is concluded that although the proposed stable block would 

constitute an appropriate facility for outdoor sport and recreation it would, by 

virtue of its impact on openness and the conflict with the purposes of 

including land within the Green Belt constitute inappropriate development in 

the Green Belt. 

 

Assessment of the Change of Use of Land 

 

4.12 The introduction of horses on the land as a consequence of the proposed stable 

block would constitute a change of use of the land from agricultural to 

equestrian. Whilst the applicant states the land is currently used for equestrian 

purposes your Officers have seen no evidence of this and consider the land to 

be agricultural in terms of its land use.  

 

4.13 With regard to the change of use of the land, Paragraph 90 of the NPPF which 

lists the provisions for other forms of development in the Green Belt (other 

than buildings) does not give provision for a change of use of land.  
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4.14 As such, the change of use of the land should be considered inappropriate 

development. 

 

4.15 Given the above, it is Officers’ opinion the only conclusion that can be 

reasonably reached is that the proposal constitutes inappropriate development 

in the Green Belt.  Inappropriate development in the Green Belt is, by 

definition, harmful to the Green Belt and in accordance with paragraph 88 

substantial weight should be given to any harm to the Green Belt. 

Furthermore, inappropriate development should be refused in line with the 

presumption against inappropriate development, unless very special 

circumstances exist that would justify approval.  Paragraph 88 of the NPPF 

makes it clear that such ‘very special circumstances’ will not exist unless the 

potential harm to the Green Belt by reason of inappropriateness, and any other 

harm, is clearly outweighed by other considerations”. 

 

4.16 This report will go on to look at the other potential impacts associated with the 

proposal before looking at any considerations that have been forwarded by the 

applicant in support of the proposal.  It will finally weigh up the material 

considerations to determine whether very special circumstances exist that 

would justify approval. 

 

4.17 Impact on the Cannock Chase Area of Outstanding Natural Beauty (AONB) 

 

4.18  Paragraph 115 of the NPPF sets out that great weight should be given to 

conserving the landscape and scenic beauty of an AONB. This is continued in 

Local Plan Policy CP14 which states:  

 

“Development proposals including those for appropriate development 

within the Green Belt … must be sensitive to the distinctive landscape 

character and ensure they do not have an adverse impact on their 

setting through design, layout or intensity.”  

 

4.19 The application site sits to the rear of a row of existing dwellings fronting 

Stonehouse Road. The proposed stable building would be sited some 185m to 

the south of these dwellings and as such would be detached from the built up 

area on Etchinghill. It is surrounded on three sides by open fields and is visible 

from Shooting Butts Road to the west, Penkridge Bank Road to the south and 

the public right of way to the east. 

 

4.20 The rural openness of the application site and the immediate area is a key part 

of the character of the landscape of the AONB and the use of this site for a 

substantial stable building in such an exposed open position would contribute 

to the erosion of this protected landscape character.  

 

4.21 As such, the proposal would harm the character and appearance of the locale 

and the AONB failing to comply with Local Plan Policies CP1, CP3 and CP14 

and the NPPF.  

  

4.22 Parking and Highways 
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4.23  The proposed stable block would be located 22m from the public highway and 

is said to serve solely the applicant’s needs. Staffordshire County Highways 

were consulted on the application and raised no concern to the proposed 

visibility splays. Conditions could be added to ensure the site is only used by 

the applicant.  

 

4.24  As such it is considered that the proposal would not result in any significant 

harm to highway safety and therefore would not be contrary to Paragraph 32 

of the NPPF. 

 

4.25 Weighing the Harm to the Green Belt and Any Other Harm Against Other 

Considerations 

 

4.26 Having regard to the above it is considered that the proposal would, by virtue 

of the harm by reason of inappropriateness, harm to openness and harm to the 

purposes of including land within the Green Belt result in harm to the Green 

Belt.  In accordance with the requirements of the NPPF substantial weight 

should be afforded to this harm.  In addition there is some localised harm to 

the character of the Cannock Chase AONB, to which significant weight should 

be attributed. 

 

4.27 The applicant has not submitted any considerations in support of the proposal. 

 

4.28 As such the harm to acknowledged interests summarised above is not 

outweighed by other considerations and as such very special circumstances 

have not been demonstrated to exist in support of the proposal. On this basis 

the application should be refused. 

 

4.29 Other issues Raised by Objectors 

 

4.30 The fact that there are a number of stable blocks in the area owned by the 

applicant is not material to the determination of this application which should 

be determined on its own merits. 

 

4.31 The stated belief that the proposal is to be the starting point for a larger 

business is merely conjecture.  The applicant has stated that the stables would 

be for private use and if necessary this could be controlled by condition 

prohibiting the use of the stables for business purposes. 

 

4.32 The statement that a tree has been removed which may have had a Tree 

Preservation Order (TPO) has no earing in the determination of this 

application.  It is clear from the particulars of the case that the proposal that is 

for determination would not require the removal of trees. 

 

4.33 The applicant will not be evicted from the existing stables as they own the 

land has no relevance to the determination of the application. 

 

4.34 The stable block would be such a distance from the nearest dwelling that it 

would not create any significant odour or noise.  The disposal of manure can 
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be controlled through condition and any noise would be commensurate to a 

rural situation in which livestock is kept. 

 

4.35   No lighting is proposed and again this could be controlled by condition.  In 

addition any such lighting is likely to be temporary in nature as there is no 

need for lighting except at feeding/ watering times in winter. 

 

4.36 The fact there is a covenant on the land which restricts the use to agricultural 

has no material bearing ion the determination of the application.  Planning 

permission would not override or negate any covenants on the land. 

 

4.37 All other issue raised are dealt with in the main body of the report.  The issues 

raised above carry no weight in the determination of the application and 

therefore do not affect the overall conditions reached. 

 

5.0 HUMAN RIGHTS ACT 

The proposals set out in this report are considered to be compatible with the 

Human Rights Act 1998.  The recommendation to refuse accords with the 

policies of the adopted Local Plan and the applicant has the right of appeal 

against this decision.  

 

6.  CONCLUSION 

 

6.1 The National Planning Policy Framework attaches great weight to the 

importance of Green Belts. In this instance, the proposed development would 

cause harm to the Green Belt by way of inappropriateness, having an adverse 

impact to the openness of the Green Belt and conflicting with the purposes of 

including land within the Green Belt. In accordance with the NPPF substantial 

weight should be attached to this harm 

 

6.2 The National Planning Policy Framework attaches great weight to the 

protection and enhancement of the AONB. In this instance the proposed 

development would be detrimental to the character and appearance of the 

AONB. 

 

6.3 The proposal would, by virtue of the harm by reason of inappropriateness, 

harm to openness and harm to the purposes of including land within the Green 

Belt result in harm to the Green Belt.  In accordance with the requirements of 

the NPPF substantial weight should be afforded to this harm.  In addition there 

is some localised harm to the character of the Cannock Chase AONB, to 

which significant weight should be attributed. 

 

6.4 The applicant has not submitted any considerations in support of the proposal. 

 

6.5 As such the harm to acknowledged interests summarised above is not 

outweighed by other considerations and as such very special circumstances 

have not been demonstrated to exist in support of the proposal. On this basis 

the application should be refused. 
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6.6 For the reasons above, the proposed development would conflict with Policies 

CP1, CP3 and CP14 of Cannock Chase Local Plan and the NPPF. Refusal is 

recommended. 
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CH/17/004 

73, Mcghie Street, Hednesford, Cannock, 

Residential development:- Erection of 3No. three bedroom bungalows and 

3No. two bedroom dormer bungalows. All with integral garage and 

associated landscaping and parking 

1 objection received 
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Location Plan 
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Landscape Plan 
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Elevations – Plots 2 - 4 
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Elevations – Plots 1, 5 & 6 
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Application No:  CH/17/004 

Received: 06-Jan-2017 

 

Location: 73 Mcghie Street, Hednesford 

Parish: Hednesford 

Ward: Hednesford North Ward 

Description: Residential development:- Erection of 3No. three bedroom 

bungalows and 3No. two bedroom dormer bungalows. All with integral garage 

and associated landscaping and parking 

 

 

Application Type: Full Planning Application 

 

RECOMMENDATION  Approve Subject to Conditions 

 

Reason for Grant of Permission  

In accordance with paragraphs (186-187) of the National Planning Policy Framework 

the Local Planning Authority has worked with the applicant in a positive and 

proactive manner to approve the proposed development, which accords with the Local 

Plan and the National Planning Policy Framework.  

 

 

1. B2 Standard Time Limit 

2. D1   Materials - Details Required 

3. E12  Landscape Implementation 

4. E15  Landscape Maintenance 

5. E3 Tree & Hedge Protection 

6. H16 Private Garage 

7. K2 Site Investigation Required 

8. The development hereby permitted shall not commence until drainage plans for 

the disposal of surface water and foul sewage have been submitted to and 

approved by the Local Planning Authority. The scheme shall be implemented in 

accordance with the approved details before the development is first brought into 

use. 

 

Reason 

To ensure that the development is provided with a satisfactory means of drainage 

as well as to reduce the risk of creating or exacerbating a flooding problem and to 

minimise the risk of pollution. 

 

9. If surface water from the development is to be disposed of by soakaways an 

infiltration test should be undertaken to confirm the suitability of soil conditions 

and enable adequate design.  If soakaways do not prove feasible then it will need 

to be demonstrated that attenuated discharge to the culverted watercourse or 

surface water sewer will be achieveable without increasing the risk of flood to 

others.  

 

Any soakaway should be a minimum of 4.5m from the rear of the public highway 

and 3m of existing and proposed trees.  
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Reason 

To ensure that the development is provided with a satisfactory means of 

drainage as well as to reduce the risk of creating or exacerbating a flooding 

problem and to minimise the risk of pollution. 

 

10. A Flood Risk Assessment should be submitted to and approved by the Local 

Planning Authority to demonstrate the culvert and establish the level of flood 

risk and any mitigation required.  This should include surveys to establish the 

condition, capacity and potential flows through the culvert, and any necessary 

cleansing or repair works within the site, easements and safe overland flow 

routes within the proposed layout as well as protection measures during 

construction works.  

 

 Reason 

 To ensure that the development is provided with a satisfactory means of 

drainage as well as to reduce the risk of creating or exacerbating a flooding 

problem and to minimise the risk of pollution. 

 

11.     The development hereby permitted shall not be commenced until a 

Construction Management Plan covering the units on the development has been 

submitted to and approved in writing by the Local planning Authority. The 

Construction Management Plan shall include delivery vehicles to the site. 

Thereafter the Construction Management Plan shall be implemented in 

accordance with the approved plan prior to first use of the development and 

thereafter adhered to for the life of the development . 

 

Reason 

In order to comply with Parah 32 of the NPPF 

 

12. No construction work or deliveries to the site shall be undertaken outside the 

hours of 0800 to 1900 Monday - Friday, 0800 to 1300 on Saturdays or at any 

time on Sundays, Bank or Public Holidays. 

 

Reason 

To protect the amenity of neighbouring occupiers 

 

13. No development shall commence until a scheme for the incorporation of a bird 

box into the approved development has been submitted to and approved by the 

Local Planning Authority. 

 

Thereafter the approved scheme shall be implemented before the development 

is brought into use. 

 

Reason 

In the interests of promoting wildlife in accordance with the NPPF. 

 

14. Before any of the dwellings hereby approved are first occupied, the site access 

shall be completed within the limits of the public highway and a visibility splay 

shall be provided as per submitted Dwg.No 1885 02 H and the visibility splay 
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shall thereafter be kept free of all obstructions to visibility over a height of 

600mm above the adjacent carriageway level. 

 

Reason 

In order to comply with Parah 32 of the NPPF 

 

15.  Before any of the dwellings hereby approved are first occupied, the parking and 

turning areas serving thoses dwellings, as shown on Dwg.No 1885  02 H shall 

be provided and surfaced as per the approved plan. The parking and turning 

areas shall thereafter be retained for the life of the development. 

 

Reason 

In order to comply with Parah 32 of the NPPF 

 

16. Prior to first use of plot No.1  identified on Dwg.No. 1885 02 H the site access 

serving this dwelling shall be completed within the limites of the public 

highway as a vehicular dropped crossing. 

 

Reason 

In order to comply with Parah 32 of the NPPF 

 

17. The development hereby permitted shall not be brought into use until the 

existing site access, which shall include the access crossing between the site 

and carriageway edge made redundant as a consequence of the development is 

permanently closed and the access reinstated as footway. 

 

Reason 

In order to comply with Parah 32 of the NPPF 

 

18. Approved Plans 

 

 
Reason for Committee decision:  Town Council objection 

 

EXTERNAL CONSULTATIONS 

 

Hednesford Town Council –  Objection:  Over intensive form of back land 

development. 

 

Severn Trent Water –   No Objection subject to condition. 

 

Staffordshire County Highways –  No objection subject to conditions 

 

Staffordshire County Planning Policy –  No objection 

 

Local Lead Flood Authority  -  The site is located within Flood Zone 1. No 

recorded hotspots within 20m of the site. There is a culverted watercourse that crosses 

the site. It is likely that much of the flow indicated on the flood Map for Surface 

Water  is conveyed by the culverted watercourse. However, in the event of extreme 

rainfall, blockage or damage to the culvert there may be risk of flooding in the 
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surrounding area. A Flood Risk Assessment should be undertaken to establish the 

level of flood risk and any mitigation required.  

 

 

INTERNAL CONSULTATIONS 

 

Environmental Services ( Landscape) -  No objection to residential development 

subject to conditions 

 

Environmental Health –   No objection subject to appropriate site investigations 

will be required to fully assess potential contamination that may have arisen as a 

result of the former use. No development shall take place until these investigations 

have been completed and remediation methods approved. These matters will be 

secured by conditions and should include an asbestos survey and take account of 

potential historical fuel tanks on the site. The site is also located within 250m of 

former infill sites so a gas survey should also be required.  

 

Strategic Housing –   No affordable housing contribution required for development 

of less than 10 units  

 

Planning Policy -  The site is a former brown field site and is also listed in the 

Strategic Housing Land Availability study 2016 as suitable for development within 6-

15 years. Regard should be given to Local Plan Policies CP1, CP3 and CP6. It should 

also be noted that Hednesford Town Council are preparing a Neighbourhood Plan for 

their Parish area.  

 

  

RESPONSE TO PUBLICITY 

Site notice posted and adjacent occupiers notified.  Letters received from 1 neighbour 

who have raised concerns regarding: 

 

• An open culvert runs through the site which causes flooding during periods of 

heavy rain; 

• The previous garage use prior to the use of the site as a reclamation yard 

means there is contaminated soils, buried oil drums and other ground 

contaminates within the site; 

• There is insufficient parking provision; a large number of existing residents 

park in the street; 

• There is concern relating to construction traffic movements due to the close 

proximity of the school and the traffic; 

• The access road is too narrow and too close to the rear boundary of the 

neighbours, it should be wider and have a pedestrian footpath; 

 

  

PLANNING HISTORY 

CH/13/0203 – Residential Development – erection of 12 x two and three bedroom 

houses. Committee Approved 18/6/2014 subject to S106. However, the S106 has 

never been signed.  
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CH/07/0863 – residential development – 20 flats comprising 3 blocks of 3 storeys, 

including the demolition of No.73. Approved subject to conditions and s106 

Agreement (not signed so decision notice not issued). Committee 13/3/2008 

 

CH/07/0706 – residential development – 20 flats comprising 3 blocks of 3 storeys – 

withdrawn (17/12/2007). 

 

CH/04/0413 – outline residential development for 16 apartments – approved subject 

to S106 Agreement and conditions. The s106 has not been signed so decision notice 

has not been issued dated 2/2/2005. 

 

  

1.0 SITE AND SURROUNDINGS  

 

1.1 The site comprises an overgrown and unused rectangular shaped parcel of land 

measuring 0.24h located within McGhie Street. The application site was last 

used as premises for the reclamation of building materials. The reclamation 

business has been relocated to another site within the district. 

 

1.2 In the past the site was formerly used as a scrap yard and petrol station.  

 

1.3 The site slopes up from the road frontage towards the rear of the site, and also 

across the site from north-west to south-east. The adjacent properties (Nos.67 

& 65) are on a significantly lower level than the application site. 

 

1.4 A storm water culvert runs across the site from north-west to south-east at the 

rear of the properties fronting McGhie Street (Nos. 67 & 65).   

 

1.5 The site lies within a predominantly residential area, a short distance from 

Hednesford town centre. 

 

1.6 The character of the locale comprises some large 19th Century properties 

located to the side and rear of the site with  modern 2 storey flats opposite. 

Bungalows are located to the south-east fronting McGhie Street.  

 

1.7 The house at No.73 which formed part of this application site has previously 

been demolished. 

 

 

2.0 PROPOSAL  

2.1 The application seeks full planning permission for residential development 

comprising 6 detached dwellings with private amenity space and associated 

parking. The dwellings (with the exception of Plot 1) would be accessed via a 

private drive, which runs along the southern boundary of the site. The 

proposed dwellings would comprise a mix of 2 and 3 bedroom dwellings.  

 

2.2 Plot 1 benefits from frontage onto McGhie Street. This dwelling would be a 

three bedroom bungalow with all accommodation provided for on one level. 

There is an integral garage and a private drive for one vehicle running 

adjacentNo.75 McGhie Street.  
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2.3 Plots 2, 3 & 4 are orientated to front the private drive within the site. These 

dwellings comprise of 2 bedroom dormer dwellings with rooms provided for 

in the roof space. These dwelling also benefit from an integral garage and off 

road parking on a private drive for one additional vehicle.   

 

2.4 Plots 5 & 6 to the rear of the site would be 3 bedroom bungalows with all 

accommodation provided for on one level. Both dwellings benefit from 

integral garages with Plot 5 benefiting from an addition space on the driveway 

and Plot 6 benefitting from two additional spaces on the private drive.  

 

2.5 Each proposed dwelling would benefit from an area of private amenity space. 

The private amenity space would be to the rear of each dwelling and be of 

areas ranging between 79m² and 164m².  

 

2.6 The parking provision would be provided within each individual curtilage of 

the proposed dwellings. Overall a total of 13 spaces are provided on the basis 

of 2 spaces for Plots 1 – 5 and 3 spaces for Plot 6.  

 

2.7 The proposed dwellings would a traditional construction being facing 

brickwork and tiles to the roof.  

 

2.8 None of the existing vegetation on the site benefits from protected status 

however, where possible the existing planting will be reduced to a 

maintainable level and retained.  

 

 

3.0 PLANNING POLICY  

 

3.1 The Development Plan currently comprises the Cannock Chase Local Plan 

(2014) 

 

3.2 Other material considerations relevant to assessing current planning 

applications include the National Planning Policy Framework (NPPF) and 

Supplementary Planning Guidance/Documents. 

 

3.3 Cannock Chase Local Plan (2014)  

 

3.4 CP1 - Strategy – the Strategic Approach 

The overall strategy is to direct housing and employment development to 

urban areas in proportion to population sizes at the start of the plan period and 

protect the Cannock Chase AONB and other green infrastructure. The national 

presumption in favour of sustainable development is restated.  

 

3.6 CP2 – Developer Contributions for Infrastructure  

All new housing will be required to contribute towards providing affordable 

housing and the infrastructure necessary for delivery of the Local Plan 

informed viability assessment. 

 

3.7 CP3 - Chase Shaping – Design 
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High quality design will be a requirement of all development. This policy 

states that all new development should be well-related within the development 

and to existing buildings and their surroundings. Development should also 

successfully integrate with existing trees and landscape features and protect 

the amenity enjoyed by existing properties.  

 

3.8 CP6 - Housing Land 

The plan provides for 5,300 new houses within the District between 2006 and 

2028. 1,625 new houses were completed in the first six years. 2,350 new 

houses will be provided in the urban areas of the District, 66% in Cannock, 

Hednesford and Heath Hayes, 29% in Rugeley and Brereton and 5% in Norton 

Canes (identified via the Strategic Housing Land Availability Assessment 

2012).  

 

3.9 CP7 - Housing Choice 

Delivery of affordable housing is prioritised by the Council for the District. 

Both the Cannock and Rugeley housing markets also need to be balanced by 

building more smaller dwellings suitable for younger people as well as larger 

3 and 4 bedroom homes. 

 

3.10 CP13 - Cannock Chase Special Area of Conservation (SAC) 

Protection of all internationally important habitats and species, in particular 

the Cannock Chase SAC, is informed by the findings of a Habitats 

Regulations Assessment.  

 

3.11 National Planning Policy Framework  

  

3.12 The NPPF sets out the Government’s position on the role of the planning 

system in both plan-making and decision-taking. It states that the purpose of 

the planning system is to contribute to the achievement of sustainable 

development, in economic, social and environmental terms, and it emphasises 

a “presumption in favour of sustainable development”. 

 

3.13 All the core planning principles have been reviewed and those relevant in 

this case are that planning should:-   

 

1 - be genuinely plan-led, empowering local people to shape their 

surroundings,  

2 - proactively drive and support sustainable economic development to deliver 

the homes, business and industrial units, infrastructure and thriving local 

places that the country needs. Every effort should be made objectively to 

identify and then meet the housing, business and other development needs 

of an area, and respond positively to wider opportunities for growth.  

3 - always seek to secure high quality design and a good standard of amenity 

for all existing and future occupants of land and buildings; 

6 - contribute to conserving and enhancing the natural environment and 

reducing pollution.  

7 - encourage the effective use of land by reusing land that has been 

previously developed (brownfield land), provided that it is not of high 

environmental value; 
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3.14Key provisions of the NPPF relevant in this case:  

 

3.15 The NPPF confirms that a plan-led approach to the planning system and that 

decisions must be made in accordance with the Development Plan. In 

particular the following NPPF references are considered to be appropriate. 

 

3.16 6: Delivering a wide choice of high quality homes 

 

3.17 Paragraph 49. Housing applications should be considered in the context of the 

presumption in favour of sustainable development 

 

3.18 Paragraph 50 seeks to deliver a wide choice of quality homes and states local 

planning authorities should plan for a mix of housing. 

 

3.19 7. Requiring good design 

 

3.20 Paragraph 56 attaches great importance to the design of the built environment 

and states good design is a key aspect of sustainable development, is 

indivisible from good planning, and should contribute positively to making 

places better for people. 

 

3.21 Paragraph 57 states it is important to plan positively for the achievement of 

high quality and inclusive design. 

 

3.22 Paragraph 58 states planning policies and decision should aim to ensure that 

development meet criteria including:- 

- Function well and add to the overall quality of the area 

- Establish a strong sense of place 

- Respond to local character and history and reflect the identity of local 

surroundings and materials 

- Are visually attractive as a result of good architecture and appropriate 

landscaping 

 

3.23 Paragraph 61 considers planning decisions should address connections 

between people and places and the integration of new development into the 

natural, built and historic environment. 

 

3.24 Paragraph 64. Permission should be refused for development of poor design 

that fails to take the opportunities available for improving the character and 

quality of an area and the way it functions. 

 

3.25 11. Conserving and enhancing the natural environment 

  

3.26 Paragraph 109. The planning system should prevent new and existing 

development from contributing or being put at unacceptable risk from, or 

being adversely affected by unacceptable levels of…air…or noise pollution. 

 

3.27 Paragraph 118 states planning permission should be refused for development 

resulting in loss or deterioration of irreplaceable habitats...and the loss of aged 
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or veteran trees...unless the benefits of the development clearly outweigh the 

loss. 

 

3.28 Hednesford Neighbourhood Plan 

 

3.29 This document is being updated following public consultation and is still in 

draft form at this stage. The plan seeks new infill developments within 

Hednesford to be of a scale which is compatible with its immediate 

surroundings and use materials and design details which respect the local 

characteristics.  

 

3.30 The plan also seeks bungalows on small housing sites; stating that priority will 

be given to building of bungalows on small infill housing sites identified in the 

SHLAA and on windfall sites including disused garage courts.   

 

3.31 Design SPD 

 

3.32 This supplementary planning guidance details what is required to ensure that 

development is of the highest design standards and that amenity of 

neighbouring residential properties will be protected.  It includes the following 

minimum separation distances –  

• Facing principal windows should be separated by at least 21.3m 

• There should be no obstruction of light above a vertical angle of 25° measured 

from the centre of the windowsill within any horizontal sweep of 45° 

excluding the angle within 45° of the windowpane.  The measurement for 

patio windows is taken at a height of 1.2m above floor level. – This standard 

will not be applied to side facing windows, however some account of daylight 

to these windows will need to be taken. 

• Where the side of one dwelling faces the rear of a neighbouring property, as a 

guideline the minimum distance between the two-storey parts of each dwelling 

should be 13.7m (45ft) to avoid any overbearing effect.  This distance can be 

reduced if the proposed development is on lower ground or only extends 

partially across the facing windows.  A minimum distance of 12.2m (40ft) 

should be achieved.  

 

Parking Standards, Travel Plans & Developer Contributions for Sustainable 

Transport (SPD)  

  

3.33 This document sets out the maximum number of parking spaces required for 

new development.  Specifically it requires new two or three bedroom 

dwellings to provide 2 off-street parking spaces.  
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4 DETERMINING ISSUES 

 

4.1 The determining issues for the application are:- 

• Principle of development 

• Design   

• Landscaping 

• Impact on character of the area 

• Access & Parking 

• Impact upon neighbours 

• Impact on future occupiers 

• Drainage and Flood Risk 

• Affordable housing provision  

• Impact upon the Cannock Chase Special Area of Conservation  

 

4.2 Principle of development   Both the NPPF and Cannock Chase Local Plan 

Policy CP1 advocate a presumption in favour of sustainable development 

unless material considerations indicate otherwise. Further, Local Plan 

Policy CP6 seeks to support the creation of new homes within the existing 

urban area. 

 

4.3 The application site comprises a large brownfield site and is listed in the 

2016 Strategic Housing Land Availability Assessment (SHLAA).  The site 

is located in a sustainable location within close proximity to Hednesford 

Town Centre. Furthermore, previous applications for residential 

development on this site have been recommended for approval. 

 

4.4 The proposed residential development would also replace the former 

reclamation yard use with a more compatible and neighbour friendly form 

of development.  As such, the principle of the proposed development is 

acceptable, subject to the further considerations set out below. 

 

4.5 Design - Local Plan Policy CP3 seeks new development to be well related 

within the development and to existing buildings and their surroundings in 

terms of layout, density, access, scale, appearance, landscaping and 

materials. The NPPF also attaches great importance to the design of 

sustainable development.  

 

4.6 Layout -  The layout and orientation of the proposed development is logical. 

The application site is of a modest size and can accommodate the 6 

dwellings comfortably.  The existing properties fronting McGhie Street 

(within the immediate vicinity) do not conform to a uniform building line 

with No.67 being set behind a short frontage and No. 75 being sited to the 

immediate rear of the highway. The proposed dwelling to the front of the 

site (Plot 1) would be in line with the adjacent bungalow at No.67 and 

would therefore not result in a significant adverse impact to the existing 

street scene.  

 

4.7 The five proposed dwellings located to the centre and rear of the plot can be 

accommodated comfortably within the site. The layout of the proposed 
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development is acceptable and would maximise the use of the land to the 

rear whilst complying with the separation standards as stipulated within the 

Design SPD.   

 

4.8 Scale: The surrounding area comprises of a variety of both two storey and 

single storey dwellings. The plan demonstrates the proposed dwellings 

would comprise of both single storey and two storey dwellings (low scale 

with the first floor being provided within the roof space).  

 

4.9 Previous permission for the site included a block of three storey flats and 

two storey dwellings. The introduction of a development comprising of 

single storey dwellings and single storey with dormers are considered to be 

more sympathetic and in keeping with the surrounding area.  

 

4.10 The application site has a wide frontage onto McGhie Street and also sits in 

a prominent position within the street scene. The original building in this 

location was a tall Victorian terrace property. Whilst the original Victorian 

terrace property has been demolished some time ago the reintroduction of 

the proposed dwelling onto McGhie Street would reflect the existing urban 

grain of this location and re-establishes the residential nature of the area. 

These new buildings would not be inconspicuous within the street scene as 

they would be viewed against existing built up backdrop of this residential 

locale and as such would not erode or compromise the appearance of 

McGhie Street.   

 

4.11 The proposal will introduce dormer windows to a number of the new 

dwellings. In this instance these dormer windows would be sited to the rear 

elevations and as such not be visible from within the street scene. 

 

4.12 Landscaping:  There is existing landscaping along the boundaries of the 

application site. Whilst some of this landscaping is unkempt it would help 

to screen the proposed development from the adjoining neighbours. It is 

proposed that this existing landscaping will be retained (once maintained to 

a manageable state) where feasible and incorporated into the individual 

curtilages of the proposed dwellings.  

 

4.13 Notwithstanding this, a condition has been recommended for the existing 

boundary treatments to be retained until a suitable maintenance and planting 

scheme has been submitted and approved.  New landscaping would be in 

the form of lawned rear gardens and frontages, with some additional 

planting, which would also be secured by planning conditions,. 

 

4.14 On balance, it is considered that the proposed development will be designed 

to a high quality and uses materials and finishes that compliment the 

surrounding area and buildings, together with the proportionate scale the 

new dwellings would not cause any  harm to the residential character and 

appearance of the area. 

 

4.15 Impact on character of area The proposed development would introduce 

dwellings on the application site which was formerly used for light industry.  
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The introduction of dwellings to the rear will not conform to the general 

pattern of development.  However, as they would be to the rear and only 

glimpsed via the access they would have no significant impact on the 

character of the area.   

 

4.16 It has been noted that the Town Council have made representations based 

on over intensive development of the site. The proposal is for six bungalows 

and dormer bungalows storey, which would be consistent with the 

surrounding area and can be comfortably accommodated within the site 

without compromising the Councils Standards. Previous applications on the 

site included 12 x two storey dwellings and one block of 20 x three storey 

flats, both of which the Council was minded to approve.  

 

4.17 For the above reasons the proposed development would not impact on the 

wider area and accords with Local Plan Policy CP3 and the NPPF. 

 

4.18 Access and parking:  The dwelling fronting McGhie Street ( Plot 1)  would 

be accessed off McGhie Street onto a private driveway that would run 

adjacent the shared boundary with No. 75. The five dwellings within the site 

would be accessed off the proposed private drive, which in turn would lead 

to private drives for the individual dwellings.  

 

4.19 The parking is provided on an individual basis with parking spaces on the 

private driveways which all lead to integral garages. In accordance with 

SPD1: Parking Standards the proposed development would generate a 

maximum requirement for 12 spaces.  The proposed development provides 

12 spaces and adequate turning space.  Accordingly, the proposal complies 

with the SPD: Parking Standards and is acceptable.  

 

4.20 Staffordshire County Highways have no objection to the proposed 

development from a highway safety perspective.  

 

 

4.21 Impact upon neighbours Local Plan Policy CP3 seeks to ensure that new 

development is designed so as not to adversely impact on the amenity of 

neighbours.  

 

4.22 With regard to the existing properties within McGhie Street (No.67); the 

proposed dwellings would be sited to the rear of this dwelling (albeit 

offset). The front elevations of the dwellings proposed within the site would 

have aspects within the site over looking the private access drive and would 

not directly overlook No.67. These dwellings would remain 11.5m from the 

shared boundary with No.40C McGhie Street. The Design SPD seeks a 

distance of 10m to prevent overlooking existing dwellings.  

 

4.23 The properties to the rear of the site within Green Health Road are 

positioned on higher ground than that of the application site, the separation 

distance of 40m+ from plots 5 & 6 at the rear of the application site to these 

properties reflects existing separation distances of properties within McGhie 

Street and Green Health Road. The separation distance together with the 
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existing and proposed boundary treatment is adequate to protect the amenity 

of the existing and proposed occupiers.  

 

4.24 Due to the existing and proposed boundary treatments, the proposed 

separation distances and layout of the NEW development, it is considered 

that the new dwellings would not result in an adverse impact to the adjacent 

occupiers in terms of loss of daylight / outlook or overlooking and 

overbearing impact. Therefore the proposal accords with Local Plan Policy 

CP3 and The Design SPD. 

 

4.25    Impact on future occupiers: Occupiers of the proposed development would  

benefit from a pleasant outlook with an adequate amount of private rear 

amenity space. The individual dwelling houses and associated private 

amenity space would be well screened from surrounding development by 

the existing combination of landscaping and boundary treatments. 

 

4.26 Drainage and Flood Risk:  The site is located within Flood Zone 1 in the 

Environment Agency’s Flood Risk maps and hence is at the lowest risk of 

flooding. 

 

4.27 The applicant has stated that foul water will be disposed to mains drains and 

that surface water would be taken to soakaway.  There is no evidence to 

suggest that in principle these systems of discharge would be inappropriate, 

particularly given the size of the site and its location within an urban area 

with access to sewerage infrastructure. 

 

4.28 The culvert runs from north-west to south-east from the school grounds and 

through the rear garden of No.67. Within the curtilage of the application site 

the culvert has previously been repaired. The Flood Risk Team have 

recommended a Flood Risk Assessment be undertaken to investigate and 

establish the level of flood risk and any mitigation required. Conditions have 

been recommended to ensure the proposed development does not impact on 

the flood risk for adjoining properties or any future occupiers of the site. 

 

4.29 Impact upon the Special Area of Conservation   Impact upon the Cannock  

Chase Special Area of Conservation (SAC)   The Council has a duty as a 

responsible authority under the Conservation of Habitats and Species 

Regulations 2010 (Habitat Regulations) to ensure that the decisions it makes 

on planning applications do not result in adverse effects on the integrity of the 

Cannock Chase Special Area of Conservation (SAC), which has 

internationally protected status under the Regulations for its unique heathland 

habitat. The financial requirement for SAC Mitigation will be included in the 

calculation for the Community Infrastructure Levy. 

 

4.30 Affordable Housing - Local Plan Policy CP7 requires financial contributions 

for affordable housing on sites of between 1 and 14 dwellings. 

Notwithstanding the provisions of Policy CP7, it is noted that the Planning 

Practice Guidance has been updated in the light of the decision handed down 

by the Court of Appeal in the case of West Reading and Berkshire. As such, in 

light of this, this Council is no longer pursuing s106 contributions for housing 
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schemes of 10 or less units and it is considered, on balance, that the proposal 

is acceptable without a contribution towards affordable housing. 

 

4.31 Community Infrastructure Levy (CIL)     The Councils CIL Charging  

 Schedule was approved on 19
th

 February 2015 and came into effect on the 1
st
 

June 2015. The CIL for all new residential development is £40 per square 

metre (index linked) of floorspace and is used to pay for infrastructure, if 

liable. 

 

4.32 Objections received not already covered above: 

 

• The previous garage use prior to the use of the site as a reclamation yard 

means there is contaminated soils, buried oil drums and other ground 

contaminates within the site;  Environmental Health have requested 

appropriate site investigations be undertaken and any remediation works 

required as a consequence, prior to the commencement of the development 

 

• There is concern relating to construction traffic movements due to the close 

proximity of the school and the traffic;  Staffordshire County Highways were 

consulted and raised no objection to the proposal in terms of highway safety. 

A construction Vehicle Management Plan has been requested via condition. 

 

 

• The access road is too narrow and too close to the rear boundary of the 

neighbours, it should be wider and have a pedestrian footpath;    Staffordshire 

County Highways were consulted and are satisfied with the design of the 

private access 

 

 

5.0 HUMAN RIGHTS ACT 

5.1 The proposals set out in this report are considered to be compatible with the 

Human Rights Act 1998.  The proposals could potentially interfere with an 

individuals rights to the peaceful enjoyment of his or her property as 

specified in Article 8 and Article 1 of the First Protocol, however, the issues 

arising have been considered in detail in the report and it is considered that, 

on balance, the proposals comply with Local Plan Policy and are 

proportionate. 

 

 

6.0 CONCLUSION 

6.1 The proposal is an effective re-use of previously-developed land in a 

sustainable location and provides good quality housing.  The properties are of 

a good quality design and incorporate appropriate landscaping and parking 

provisions.  The development will not lead to a loss of amenity to 

neighbouring properties and is therefore acceptable and in accordance with 

Local Plan Local Plan Policies CP1, CP3, CP6 and CP13 and the NPPF. 

 

6.2 As such, approval is recommended subject to conditions  
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CH/17/035 

Former Wimblebury Working Mens Club, Glover Street, Cannock 

Residential development:- Erection of 18no. Flats 

6 objections recieved 
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Site Plan 
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Floor Plans 
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Elevations 
ITEM NO. 6.58



 

Application No:  CH/17/035 

Received: 25-Jan-2017 

 

Location: Former Wimblebury Working Mens Club, Glover Street, Cannock 

Parish: Heath Hayes 

Ward: Heath Hayes East and Wimblebury Ward 

Description: Residential development:- Erection of 18no. Flats 

 

Application Type: Full Planning Application Major 

 

RECOMMENDATION  S 106, Then Approval with Conditions 

 

Reason for Grant of Permission  

In accordance with paragraphs (186-187) of the National Planning Policy Framework the 

Local Planning Authority has worked with the applicant in a positive and proactive 

manner to approve the proposed development, which accords with the Local Plan and/ or 

the National Planning Policy Framework.  

 

 

1. B2 Standard Time Limit 

2. D1   Materials - Details Required 

3. E12 Landscape Implementation 

4. E15 Landscape Maintenance 

5. K2   Site Investigation Required 

6. Notwithstanding the approved plans, no development shall commence on site until a 

site investigation for Japanese Knotweed has been carried out. If Japanese Knotweed 

is found to be present on site a full remediation scheme shall be required including the 

disposal to a licensed waste facility. 

 

Reason 

To protect the future occupiers of the site 

 

7. No development shall be commenced until a noise assessment has been undertaken to 

assess the impact on the adjacent Multi Use Games Area (MUGA). The assessment 

shall be submitted to and approved by the Local Planning Authority.  

 

Reason 

In the interests of amenity for existing occupiers of andjacent buildings and the future 

occupiers of the site in accordance with Local Plan Policy CP3. 

 

8. The development hereby permitted shall not be commenced until a Construction 

Management Plan covering the potential impacts of disturbance to the local residentis 

as a consequence of the significant ground preperation required for the development. 

 

The Construction Management Plan shall thereafter be implemented in accordance 
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with the approved plan prior to first use of the development and thereafter adhered to 

for the life of the development . 

 

Reason  

In order to protect the amenity of neighbouring occupiers. 

 

9. No construction work or deliveries to the site shall be undertaken outside the hours of 

0800 to 1900 Monday - Friday, 0800 to 1300 on Saturdays or at any time on Sundays, 

Bank or Public Holidays. 

 

Reason 

To protect the amenity of neighbouring occupiers 

 

10. The development hereby permitted shall not commence until drainage plans for the 

disposal of surface water and foul sewage have been submitted to and approved by 

the Local Planning Authority. The scheme shall be implemented in accordance with 

the approved details before the development is first brought into use. 

 

Reason 

To ensure that the development is provided with a satisfactory means of drainage as 

well as to reduce the risk of creating or exacerbating a flooding problem and to 

minimise the risk of pollution. 

 

11. Removal  of existing materials on the site shall be carried out by hand between the 1st 

April and 15th May and in the presence of an ecologist to ensure there are no Great 

Crested Newts accomodated within the site. If any Great Crested Newts are found on 

the site, works should cease immediatley and a license obtained from Natural 

England. 

 

Reason 

In order for the Council to fulfil the legal obligation with respect of prtected species.  

 

12. Notwithstanding the approved plans, prior to the commencement of the development, 

details for the newt protection barrier shall be submitted to and approved by the Local 

Planning Authority. Thereafter, the newt protection barrier shall be erected in the 

agreed position around the site and remain in place for the duration of construction.   

 

Reason 

In order to ensure the continued protection of a European protected species. 

 

13. No development shall commence until a scheme for the incorporation of bat and bird 

boxs into the approved development has been submitted to and approved by the Local 

Planning Authority. 

 

Thereafter the approved scheme shall be implemented before the development is 

brought into use. 
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Reason 

In the interests of promoting wildlife in accordance with the NPPF. 

 

14. Notwithstanding the approved plans, no development shall be commenced until 

details of the proposed bin store have been submitted to and approved by the Local 

Planning Authority. Thereafter the approved plans shall be implemented and 

maintained for the life of the development.  

 

Reason 

To ensure the continued protection of neighbouring residents and the future occupiers 

of the site. 

 

15. The development hereby permitted shall not be commenced until a Construction 

Delivery Vehicle Management Plan including details of the site compound, site hours, 

provision for parking vehicles for site operatives and visitors, loading and unloading, 

materials, storage of plant / materials used for constructing the development and 

inspection regime/cleaning of Authur Street adjacent to the site has been submitted to 

and approved in writing by the Local planning Authority. The Construction Delivery 

Vehicle Management Plan shall thereafter be implemented in accordance with the 

approved plan prior to first use of the development and thereafter adhered to for the 

life of the development . 

 

Reason 

In the interest of highway safety and paragraph 32 of the NPPF. 

 

16. Prior to the commencement of the development details shall be submitted to and 

approved in writing by the Local Planning Authority indicating adequate covered and 

secure cycle storage facilities for the proposed development. The cycle storage 

facilities shall thereafter be provided and retained for those purposes only prior to first 

occupation of the development.  

 

Reason 

In the interest of highway safety and paragraph 32 of the NPPF. 

 

17. Prior to first occupation of the proposed dwellings the access, manoeuvring and 

parking areas indicated on the submitted plan Dwg.No. 1970-01 B shall be completed 

and surfaced in a bound material with the individual parking bays clearly delineated 

which shall thereafter be retained for residential parking only for the life of the 

development. 

 

Reason 

In the interest of highway safety and paragraph 32 of the NPPF. 
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18. Prior to first occupation of the proposed dwellings, the existing footway on the south 

side of Aurthur Street shall be widened as indicated on the submitted Site Plan 

Dwg.No 1970-01 B. 

 

Reason 

In the interest of highway safety and paragraph 32 of the NPPF. 

 

19. Prior to the commencement of the development details shall be submitted to and 

approved in writing by the Local Planning Authority indicating adequate bin storage 

facilities for the proposed development. The bin storage facilities shall thereafter be 

provided and retained for those purposes only prior to first occupation of the 

development.  

 

Reason 

To ensure the continued protection of existing neighbours and future occupiers of the 

site. 

 

20. Approved Plans 

 

Notes for Applicant 

 

Condition 18 above requiring off-site highway works shall require a Highway Works 

Agreement and the applicant is requested to contact Staffordshire County Council in 

respect of securing an agreement. The link below provides a further link to a Minor 

Works Agreement Information Pack and an application form for the Minor Works. 

Please complete and send to the address indicated on the application form which is 

Staffordshire County Council at Network Management Unit, Staffordshire Place 1, 

c/o Wedgwood Building, Tipping Street, Stafford, ST16 2LP or email 

nmu@staffordshire.gov.uk 

 

Please note that prior to the reinstatement works taking place you require a Permit to 

Dig. Please contact Staffordshire County Council at Staffordshire County Council at 

Network Management Unit, Staffordshire Place1, Wedgewood Building, Tipping 

Street, Stafford, ST16 2DH or email nmu@staffordshire.gov.uk 

 

Any soakaway shall be located a minimum 4.5m rear of the public highway. 

 

 

Reason for Committee decision:  Significant neighbour objections 

 

EXTERNAL CONSULTATIONS 

 

Hednesford Town Council –  No objection 

 

Severn Trent Water –   No objection subject to condition. 
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Staffordshire County Highways –  No objection subject to conditions  

 

Staffordshire County Education –  No education contribution required for 1 & 2 

bedroom developments.  

 

Staffordshire County Council Minerals & Waste  -   No objection 

 

Flood Risk Officer -  The site is located within Flood Zone 1. No recorded hotspots 

within 20m of the site. The flood Map for Surface Water shows a potential area of surface 

water ponding in the play area to the east and extending into the edge of the site but not to 

the proposed building location. Standard building practice of raising the finished floor 

levels by 150mm above surrounding ground levels should mitigate any residual risk.  

 

The plans show soak aways which would reduce the surface water run off discharged 

from the site.  

 

Coal Authority – The site does not fall within the defined Development High Risk Area.  

 

Environment Agency -  No objection 

 

Crime Reduction Unit – No objections.  

 

 

INTERNAL CONSULTATIONS 

 

Environmental Services ( Landscape) -  No objection to the principle of residential 

development. Issue of three storey aspect and visual impact.  

 

The proposed building should be a minimum distance of 30m from all play facilities to 

the boundary of any residential property. The play area is just 30m distance however the 

Multi Use Games Area (MUGA) is 25m.  

 

Lack of turning space for vehicles. 

 

The landscaping is generally acceptable. The removal of the conifers on the western 

boundary is acceptable. The use of hedging to the perimeter of the site will in time 

provide a degree of privacy from the open space. The inclusion of a 1.5m high mesh 

fence will give added security. Hedge planting species acceptable, however, sizes should 

be 60-80cm not 30-40cm.  

 

Given the nature of the application site the development is unlikely to have any 

significant negative impact on Great Crested Newts or other amphibian populations 

provided protection measures are carried out.  

Bird / Bat boxes shall be included in the built fabric of the building as outlined within the 

Design SPD.  
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Council Ecologist  - The land abuts a large area of land to the West designated as a Site 

of Biological Importance due to its large number of Great Crested Newts population. The 

land is mainly hardstanding an unlikely to attract the newts  however some of the debris 

around the margins of the site could provide shelter. Under the Habitat and Species 

Regulations 2010 it is a criminal offence to damage or destroy a place of shelter used by a 

Great Crested Newt. Natural England can issue a licence to allow works to take place. In 

order to fulfil our legal obligations a condition should be recommended requiring the 

applicant to remove any potential places of shelter by hand during 1
st
 April to 15

th
 May 

when newts are least likely to be present. To prevent newts gaining access to the site 

during construction phase, newts barrier must be erected around the boundary of the site.  

 

Environmental Health –   The site is located on a historical infill site.  Previous site 

investigations undertaken on the site suggest that:- 

 

-  Ground gas is being generated from the site, protective measures are necessary, 

-  Sulphur content of the ground is elevated. Building Control should be consulted 

- Localised elevated hydrocarbon levels were found on site.  

- Japanese knotweed is found on site, which will require investigation and 

remediation.  

- The proposed development is within close proximity to the MUGA. As such a 

noise investigation should be undertaken prior to the commencement of the 

development.  

- The site is within close proximity to residential properties, and the development 

stage would entail significant preparation, earthworks and likelihood of piling 

operations. As such, a construction method statement addressing issues of 

potential disturbance to local residents should be submitted prior to the 

commencement of the development.  

 

Strategic Housing –   On sits of 15 units or more a 20% on-site contribution is required. 

As the proposed development is for 18 units, 4 units would be required for affordable 

housing. If it proves difficult to find a Registered Provider who wants to manage four x 2 

bedroom units, an affordable housing contribution would be required.  

 

Planning Policy -  The scheme is supported in principle. The site is brownfield within the 

existing urban area of Cannock and its development would contribute towards Local Plan 

Part 1 overall strategy for meeting the Districts Housing requirements.  

 

  

RESPONSE TO PUBLICITY 

Newspaper Advert, Site notice posted and adjacent occupiers notified.  Letters received 

from 6 neighbours who raised the following issues: 

 

• There is no requirement for the provision of this type of development in this area, 

• This is the third application to have been submitted for this site, 

• The design and layout of the buildings is out of keeping next to a football pitch 

and nature reserve, 
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• Poor relationship to existing buildings in terms of overlooking, loss of light and 

overshadowing, 

• The presence of trees and other landscape features would be lost and replaced 

with flats next to the Brickworks Nature Reserve, 

• Access is inadequate, 

• The development would result in a large concentration of people with little 

amenity and services, 

• Noise and smell of the car park being adjacent rear gardens, 

• The location of the bin store is inappropriate being close to existing gardens, 

• Detrimental impact to the local environment. 

  

 

PLANNING HISTORY 

CH/12/0308 Extension of time for planning permission CH/07/0846. Approved 12/9/12 

 

CH/07/0846 – Residential development - 16 flats incorporated in one block of 2 and 3 

storeys, one detached bin store, associated parking and landscaping. Approved 9/9/09 

 

  

1.0 SITE AND SURROUNDINGS  

 

1.1. The application site consists of the demise of a former social club (Wimblebury 

Working Mans Club)  and associated parking areas. The building has been 

demolished and the site partially cleared.  

 

1.2. The application site comprises an overgrown and unused rectangular shaped 

parcel of land measuring 0.23h located at the end of Glover Street, Wimblebury. 

 

1.3. The site is relatively flat although slightly elevated The site is almost wholly 

surfaced in concrete with conifer trees along the north-east and south -west 

boundaries which are of limited landscape value. 

 

1.4. The application site is located at the end of the Glover Street cul de sac between 

existing residential development and Council playing fields. There are 

residential properties to the north and east comprising of both two storey and 

single storey. 

 

1.5. To the west lies a large area of land identified as The Brickworks Nature 

Reserve which is designated as a Site of Biological Importance in respect of its 

Great Crested Newt populations. To the south is open space including football 

pitch, play ground and a Multi Use Games Area (MUGA). 

 

1.6. The wider locale is predominantly residential in character a short distance from 

Heath Hayes local centre.  
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1.7. The application site is identified within the Strategic Housing Land Availability 

Assessment (SHLAA) as a developable housing site and development in the 

form of flats has previously been approved under planning permission 

CH/07/0846. 

 

 

2.0 PROPOSAL  

2.1 The application seeks full planning permission for development comprising of 

one block of 18 apartments with associated amenity areas and parking provision. 

 

2.2 The proposed building has been designed as one block of two and three storeys. 

The 18 apartments each have two bedrooms with individual kitchens, lounges and 

bathrooms.   

 

2.2 The proposed building would be constructed to a height of 7.75m (two storey) and 

11.9m (three storey) the eaves would be to a height of 5m and 7.8m respectively. 

The apartment block would have a total footprint of approx. 23.5m x between  

6.5m. 

 

2.3 The proposed building would be constructed from facing brickwork with feature 

render panels and tiled roof. The brickwork would comprise of two contrasting 

colours with the main apartment areas being red brick and the communal 

stairwells a lighter buff brick.  

 

2.4 The amenity space would be communal and would be located to the south of the 

site and would comprise an area of approx.100m². The amenity area would be 

grassed with landscaping to the boundaries. 

 

2.5 The parking provision would be to the north of the site, off the existing access.  A 

total of 27 spaces would be provided as well as cycle storage provision. The 

northern boundary would benefit from heavy landscaping between the proposed 

parking area and the adjacent close board fencing denoting the  rear gardens of 

adjoining properties. 

 

2.6 The proposed bin storage areas is sited adjacent the main building approx. 18m 

from the northern boundary. It would be further separated from the neighbouring 

properties by the communal parking area and landscaping. A bin collection point 

is located adjacent the site entrance for use on bin collection days.  

 

 

3.0 PLANNING POLICY  

 

3.1 The Development Plan currently comprises the Cannock Chase Local Plan (2014) 
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3.2 Other material considerations relevant to assessing current planning applications 

include the National Planning Policy Framework (NPPF) and Supplementary 

Planning Guidance/Documents. 

 

3.3 Cannock Chase Local Plan (2014)  

 

3.4 CP1 - Strategy – the Strategic Approach 

The overall strategy is to direct housing and employment development to urban 

areas in proportion to population sizes at the start of the plan period and protect 

the Cannock Chase AONB and other green infrastructure. The national 

presumption in favour of sustainable development is restated.  

 

3.6 CP2 – Developer Contributions for Infrastructure  

All new housing will be required to contribute towards providing affordable 

housing and the infrastructure necessary for delivery of the Local Plan informed 

viability assessment. 

 

3.7 CP3 - Chase Shaping – Design 

High quality design will be a requirement of all development. This policy states 

that all new development should be well-related within the development and to 

existing buildings and their surroundings. Development should also successfully 

integrate with existing trees and landscape features and protect the amenity 

enjoyed by existing properties.  

 

3.8 CP6 - Housing Land 

The plan provides for 5,300 new houses within the District between 2006 and 

2028. 1,625 new houses were completed in the first six years. 2,350 new houses 

will be provided in the urban areas of the District, 66% in Cannock, Hednesford 

and Heath Hayes (identified via the Strategic Housing Land Availability 

Assessment 2012).  

 

3.9 CP7 - Housing Choice 

Delivery of affordable housing is prioritised by the Council for the District. Both 

the Cannock and Rugeley housing markets also need to be balanced by building 

more smaller dwellings suitable for younger people as well as larger 3 and 4 

bedroom homes. 

 

3.10 CP13 - Cannock Chase Special Area of Conservation (SAC) 

Protection of all internationally important habitats and species, in particular the 

Cannock Chase SAC, is informed by the findings of a Habitats Regulations 

Assessment.  

 

3.11 CP12 – Biodiversity and Geodiversity 

The Districts biodiversity and geodiversity assets will be protected, conserved and 

enhanced. Internationally and nationally important sites / species will receive the 

highest protection. Developments resulting in potential direct and indirect impacts 
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upon an international site will be determined in accordance with the Conservation 

of Habitats and Species Regulations. Planning permission will be refused for 

developments resulting in the loss of or adverse effect upon priority diversity 

habitat (amongst others) unless appropriate mitigation measures or new benefits 

can be provided to compensate for the loss.  

 

National Planning Policy Framework  

  

3.12 The NPPF sets out the Government’s position on the role of the planning system 

in both plan-making and decision-taking. It states that the purpose of the planning 

system is to contribute to the achievement of sustainable development, in 

economic, social and environmental terms, and it emphasises a “presumption in 

favour of sustainable development”. 

 

3.13 All the core planning principles have been reviewed and those relevant in this 

case are that planning should:-   

 

1 - be genuinely plan-led, empowering local people to shape their surroundings,  

2 - proactively drive and support sustainable economic development to deliver the 

homes, business and industrial units, infrastructure and thriving local places 

that the country needs. Every effort should be made objectively to identify and 

then meet the housing, business and other development needs of an area, and 

respond positively to wider opportunities for growth.  

3 - always seek to secure high quality design and a good standard of amenity for 

all existing and future occupants of land and buildings; 

6 - contribute to conserving and enhancing the natural environment and reducing 

pollution.  

7 - encourage the effective use of land by reusing land that has been previously 

developed (brownfield land), provided that it is not of high environmental 

value; 

 

3.14Key provisions of the NPPF relevant in this case:  

 

3.15 The NPPF confirms that a plan-led approach to the planning system and that 

decisions must be made in accordance with the Development Plan. In particular 

the following NPPF references are considered to be appropriate. 

 

3.16 6: Delivering a wide choice of high quality homes 

 

3.17 Paragraph 49. Housing applications should be considered in the context of the 

presumption in favour of sustainable development 

 

3.18 Paragraph 50 seeks to deliver a wide choice of quality homes and states local 

planning authorities should plan for a mix of housing. 

 

3.19 7. Requiring good design 
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3.20 Paragraph 56 attaches great importance to the design of the built environment and 

states good design is a key aspect of sustainable development, is indivisible from 

good planning, and should contribute positively to making places better for 

people. 

 

3.21 Paragraph 57 states it is important to plan positively for the achievement of high 

quality and inclusive design. 

 

3.22 Paragraph 58 states planning policies and decision should aim to ensure that 

development meet criteria including:- 

- Function well and add to the overall quality of the area 

- Establish a strong sense of place 

- Respond to local character and history and reflect the identity of local 

surroundings and materials 

- Are visually attractive as a result of good architecture and appropriate 

landscaping 

 

3.23 Paragraph 61 considers planning decisions should address connections between 

people and places and the integration of new development into the natural, built 

and historic environment. 

 

3.24 Paragraph 64. Permission should be refused for development of poor design that 

fails to take the opportunities available for improving the character and quality of 

an area and the way it functions. 

 

3.25 11. Conserving and enhancing the natural environment 

  

3.26 Paragraph 109. The planning system should prevent new and existing 

development from contributing or being put at unacceptable risk from, or being 

adversely affected by unacceptable levels of…air…or noise pollution. 

 

3.27 Paragraph 118 states planning permission should be refused for development 

resulting in loss or deterioration of irreplaceable habitats...and the loss of aged or 

veteran trees...unless the benefits of the development clearly outweigh the loss. 

 

Design SPD 

 

3.28 This supplementary planning guidance details what is required to ensure that 

development is of the highest design standards and that amenity of neighbouring 

residential properties will be protected.  It includes the following minimum 

separation distances –  

• Facing principal windows should be separated by at least 21.3m 

• There should be no obstruction of light above a vertical angle of 25° measured 

from the centre of the windowsill within any horizontal sweep of 45° excluding 

the angle within 45° of the windowpane.  The measurement for patio windows is 
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taken at a height of 1.2m above floor level. – This standard will not be applied to 

side facing windows, however some account of daylight to these windows will 

need to be taken. 

• Where the side of one dwelling faces the rear of a neighbouring property, as a 

guideline the minimum distance between the two-storey parts of each dwelling 

should be 13.7m (45ft) to avoid any overbearing effect.  This distance can be 

reduced if the proposed development is on lower ground or only extends partially 

across the facing windows.  A minimum distance of 12.2m (40ft) should be 

achieved.  

• Flats with communal amenity space should provide 30m² per flat. 

 

Parking Standards, Travel Plans & Developer Contributions for Sustainable 

Transport (SPD)  

  

3.29 This document sets out the maximum number of parking spaces required for new 

development.  Specifically it requires communal parking provision to be at 1.5 

spaces per 2 bedroom unit.  

 

4 DETERMINING ISSUES 

 

4.1 The determining issues for the application are:- 

• Principle of development 

• Design   

• Landscaping 

• Access and parking 

• Impact upon neighbouring dwellings 

• Impact on future occupiers 

• Affordable housing provision  

• Impact upon the Cannock Chase Special Area of Conservation  

 

4.2 Principle of development   Both the NPPF and Cannock Chase Local Plan 

Policy advocate a presumption in favour of sustainable development unless 

material considerations indicate otherwise.  

 

4.3 Local Plan Policy CP1 identifies that the urban areas of the District will be the 

focus for new residential development. Local Plan Policy CP6 outlines the 

Cannock / Hednesford and Heath Hayes will accommodate a significant portion 

of the overall needs of the District and that the reuse of previously developed 

land within built up areas will be supported.  

 

4.4 The application site comprises a large brownfield site and is listed in the  

Strategic Housing Land Availability Assessment (SHLAA).  The site is located 

in a sustainable location within close proximity to Heath Hayes Local Centre. 

As such, the principle of the proposed development is acceptable, subject to the 

further considerations set out below. 
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4.4 Design    Local Plan Policy CP3 seeks new development to be well related 

within the development and to existing buildings and their surroundings in 

terms of layout, density, access, scale, appearance, landscaping and materials. 

The NPPF also attaches great importance to the design of sustainable 

development.  

 

4.5 Layout    The application site is of an irregular shape and accessed off a single 

access point via Glover Street cul-de-sac.  It is also on a stand alone plot that 

abuts public open space. As such, a linear block formation is appropriate in 

terms of layout.  As such,  the layout of the proposed development is acceptable 

and logical. It would maximise the use of the land whilst complying with the 

separation standards as stipulated within the Design SPD.  Also, the linear 

layout allows for the development to take advantage of views over the adjacent 

open space. 

 

4.6 Scale: The surrounding area comprises of a variety of both two storey and 

single storey dwellings. The proposed development would comprise of both 

two storey and three storey design. As the application site is not read in 

conjunction with the wider street scene within Glover (being 28m from the 

nearest dwelling) and those within Waterlily Close backing onto the site; it is 

considered that for a standalone development 2 and 3 storey is acceptable in 

this location.  

 

4.7 The previous planning application CH/07/0846 and the subsequent Extension 

of Time application CH/12/0308 gave permission for a substantial three storey 

block of flats. Therefore the proposed variation in scale between two and three 

storey would be an improvement over the previous consent 

 

4.8 Appearance: The proposed building would vary between two storey and three 

storey which would break up the visual impact of the solid block of 

development. The use of materials varies and includes contrasting brickwork, 

render panels and tiles to the roof. It is considered that the overall design and 

appearance of the proposal would compliment the surrounding area and add 

architectural interest in this prominent position.  

 

4.9 Overall, the proposed development is of a good design quality and accords with 

Local Plan Policy CP3.  

 

4.10 Landscaping:  There is existing landscaping along the boundaries of the 

application site. Whilst some of this landscaping is unkempt it would help to 

screen the proposed development from the adjoining neighbours. It is proposed 

that this existing landscaping will be retained (once maintained to a manageable 

state) where feasible and incorporated into the individual curtilages of the 

proposed dwellings.  
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4.11 Notwithstanding this, a condition has been recommended for the existing 

boundary treatments to be retained until a suitable maintenance and planting 

scheme has been submitted for approval.  

 

4.12 Impact on character of area - The proposed development would introduce a 

block of apartments (in part three storey) into an area predominantly 

characterised by two storey dwellings. However, because the application site is 

a standalone site which is adjacent to open space, this relationship is 

acceptable.    

 

4.13 For the reasons above reasons the proposed development accords with Local 

Plan Policy CP3 and the NPPF. 

 

4.14 Access and parking:  The access into the site would use the existing access. 

This would lead into the communal parking area which provides for 27 parking 

spaces. Cycle storage is also proposed however, no details have been submitted 

for consideration. Details of the cycle storey has been recommended via 

condition to ensure appropriate provision is made.  

 

4.15 Staffordshire County Highways have no objection to the proposed development 

from a highway safety perspective. There is the potential for additional engine 

noise & fumes as a consequence of vehicle related activity associated with 

parking areas. The siting of the parking and turning areas would adjacent the 

rear boundaries of the properties within Waterlily Close. However, these 

boundaries are delineated with close board fencing and additional landscaping 

is proposed adjacent to mitigate any impact from vehicle movements and 

associated activity.  

 

4.16 In accordance with SPD1: Parking Standards the proposed development would 

generate a maximum requirement for 24 spaces.  The proposed development 

provides 27 spaces and adequate turning space.  Accordingly, the proposal 

complies with the SPD: Parking Standards and is acceptable.  

 

4.17 Impact upon neighbouring dwellings Local Plan Policy CP3 seeks to ensure 

that new development is designed so as not to adversely impact on the amenity 

of neighbours.  

 

4.18 With regard to the existing properties within Glover Street; these would remain 

approx. 28m (side elevation to side elevation) from the proposed building. The 

proposed building would be three storeys nearest these neighbours. There are 

windows in the side elevation of the proposed building that may increase the 

risk of overlooking. However, these windows are secondary windows and 

would be 28m distant away and therefore not result in any significant 

overlooking or lack of privacy.  
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4.19 The properties to the north within Waterlily Close back onto the application 

site. The main dwellings are separated from the application site by private rear 

gardens. The only exception to this is No. 27 Waterlily Close which sides onto 

the application site. The proposed apartment block would remain 14m from the 

shared boundary at the nearest point. The distance between principle elevations 

would be 24m (excluding conservatories etc). 

 

4.20 The design SPD stipulates separation distances of 21.3m between principle 

elevations and 13.7m between a principle elevation and a side elevation.  The 

proposed development provides a separation distance over the required distance 

which would offset the three storey element of the design. As such, the 

proposal complies with the Design SPD and would not result in a material 

adverse impact to the occupiers of existing dwellings, by way of loss of 

privacy.  

 

4.21 The proposed siting of the block of apartments would remain 14m from the 

shared boundary. Given the orientation of the sun, it is unlikely that the 

proposed development would impact on daylight to the neighbouring 

dwellings, although direct sun may be impeded.  

 

4.22 Due to the existing and proposed boundary treatments, the proposed separation 

distances and layout of the proposed development, it is considered that the new 

development would not result in an adverse impact to the adjacent occupiers in 

terms of loss of daylight / outlook or overlooking and overbearing impact. 

 

4.23 For the above reasons the proposed development would have no adverse impact 

on the amenity of adjoining occupiers and therefore accords with Local Plan 

Policy CP3 and The Design SPD. 

 

4.24    Impact on future occupiers: Occupiers of the proposed development would  

benefit from a pleasant outlook and adequate levels of parking. Communal 

amenity falls short of the standard required within the Design SPD. The 

proposal provides approx. 400m² of useable amenity space. The Design SPD 

requires 540m² for 18 flats. However, the shortfall of 140m² is considered 

acceptable in this instance due to the location of the application site being 

immediately adjacent the public open space and the Brickworks Nature 

Reserve.  

 

4.25 Multi Use Games Area (MUGA) and Play Area:  The application site abuts 

Public Open Space with a formal paly area including a MUGA to the east and 

a junior football pitch to the south.  Fieldfare Trust standards state that all new 

development should remain 30m to play areas. The proposed development 

provides a separation distance of 25m. These standards are guidance only and 

the Councils Design SPD contains no specific standards for dwellings relative 

to play areas. Notwithstanding this, a 5m shortfall is acceptable. Furthermore, 

the previously approved development was in a similar location.  
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4.26 Impact on Protected Species:  The site abuts a large area of land to the West 

which is designated a Site of Biological Importance due to its Great Crested 

Newts population. The application site is mainly hardstanding and unlikely to 

attract the Great Crested Newts from the adjacent land. However some of the 

debris around the margins of the site could provide shelter.  Under the Habitat 

and Species Regulations 2010 it is a criminal offence to damage or destroy a 

place of shelter used by a Great Crested Newt. In order to fulfil the Council’s 

legal obligations a condition is recommended requiring the applicant to remove 

any potential places of shelter by hand during 1
st
 April to 15

th
 May when newts 

are least likely to be present. To prevent newts gaining access to the site during 

the construction phase, a newts’ barrier must be erected around the boundary of 

the site.  

 

4.27    Subject to the above the proposal would not impact on protected species. 

 

4.28    Impact upon the Special Area of Conservation -  Impact upon the Cannock 

Chase Special Area of Conservation (SAC)   The Council has a duty as a 

responsible authority under the Conservation of Habitats and Species 

Regulations 2010 (Habitat Regulations) to ensure that the decisions it makes on 

planning applications do not result in adverse effects on the integrity of the 

Cannock Chase Special Area of Conservation (SAC), which has internationally 

protected status under the Regulations for its unique heathland habitat. The 

financial requirement for SAC Mitigation will be included in the calculation for 

the Community Infrastructure Levy. 

 

4.29 Affordable Housing  - Local Plan Policy CP7 seeks affordable housing 

provision on sites of 15 units or more through a 20% on site contribution. As 

the proposed development is for 18 units, 4 units would be required for 

affordable housing. However, if it proves difficult to find a Registered Provider 

who wants to manage four 2 x bedroom units a financial contribution would be 

required. 

 

4.30  Community Infrastructure Levy (CIL)   The Councils CIL Charging Schedule 

was approved on 19th February 2015 and came into effect on the 1st June 2015. 

The CIL for all new residential development is £40 per square metre (index 

linked) of floorspace and is used to pay for infrastructure, if liable. 

 

4.31 Objections raised not already covered above:- 

 

4.32 There is no requirement for the provision of this type of development in this 

area.  The scheme is supported in principle. The site is brownfield within the 

existing urban area of Cannock and its development would contribute towards 

Local Plan Part 1 overall strategy for meeting the Districts Housing 

requirements. 
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4.33 This is the third application to have been submitted for this site.  This is not a 

material consideration for the determination of this planning application. 

 

4.34 The development would result in a large concentration of people with little 

amenity and services.  The application provides an adequate degree of parking 

provision, a communal amenity area and is sited in a sustainable location.  

 

 

5.0 HUMAN RIGHTS ACT 

The proposals set out in this report are considered to be compatible with the 

Human Rights Act 1998.  The proposals could potentially interfere with an 

individuals rights to the peaceful enjoyment of his or her property as specified 

in Article 8 and Article 1 of the First Protocol, however, the issues arising have 

been considered in detail in the report and it is considered that, on balance, the 

proposals comply with Local Plan Policy and are proportionate. 

 

 

6.0 CONCLUSION 

The proposal is an effective re-use of previously-developed land in a sustainable 

location and provides good quality housing.  The development is of good quality 

design and incorporates appropriate landscaping and parking provisions.  The 

development will not lead to a loss of amenity to neighbouring properties and is 

therefore acceptable and in accordance with Local Plan Policies CP1, CP3 and 

CP13 and the NPPF 

 

Approval is recommended subject to the recommended conditions and 

completion of a S106 Agreement to secure 20% affordable housing on-site or 

alternatively a financial contribution towards affordable housing. 
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Planning Control Committee «Planning_Ctte_Date» 
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CH/17/011 

Land to the rear of 58, Brownhills Road, Norton Canes, Cannock, WS119SE 

Residential Development: Proposed two bedroom bungalow and associated 

amenity (resubmission of CH/15/0396)  

4 objections received 
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Site Plan 
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Proposed Elevations 
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Application No: CH/17/011 

Received: 03-January-2017 

 

Location:  Land to the rear of 58, Brownhills Road, Norton Canes, Cannock, WS11 9SE 

Parish: Norton Canes 

Ward: Norton Canes Ward 

Description: Residential Development: Proposed two bedroom bungalow and associated 

amenity (Resubmission of CH/15/0396). 

 

Application Type: Full planning Application 

 

Recommendation: Approve Subject to Conditions 

 

Reason for Grant of Permission  

In accordance with paragraphs (186-187) of the National Planning Policy Framework 

the Local Planning Authority has worked with the applicant in a positive and proactive 

manner to approve the proposed development, which accords with the Local Plan and/ 

or the National Planning Policy Framework. 

 

1. Standard Time Limit. 

2. Materials - Details Required. 

3. Implementation of Landscaping Scheme. 

4. Drainage Scheme Required. 

5. Permitted Development Rights Removed for Extensions and Curtilage Buildings. 

6. Access , parking and turning areas to be provided 

7. Hours of Construction Limited 

8. Provision of compound for vehicle parking and storage of materials. 

9. Approved Plans Schedule. 

 

Reason for Committee Decision: The Local Ward Member has requested that the 

application be heard at Planning Committee. 

 

PLANNING HISTORY 

 

CH/00/315: - Conservatories to rear of Plots 1-4, construction of garage.  Granted in 

2000. 

 

CH/14/0127: - Residential development - erection of a detached 3 bed house with 

primary access.  Withdrawn. 

 

CH/14/0324: -   Residential development - erection of a detached 2 bed bungalow. 

Refused and the appeal dismissed. 

 

CH/15/0396: - Residential Development: Proposed two bedroom bungalow and 

associated amenity.  Refused fro the following reasons: - 

 

 The proposed dwelling causes a considerable overbearing impact / 

sense of enclosure to the kitchen window of No. 1 Ivy Gardens and 

their rear conservatory/dining room. As such the proposal fails to 

ensure a good standard of amenity for all existing and future occupants 
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of land and buildings as per the requirements of Local Plan Policy 

CP3, the Council’s Residential Extensions Design SPD and the NPPF. 

 

The proposal breaches relevant daylight standards and would have an 

adverse impact on the amenity of the occupiers of the neighbouring 

dwelling, contrary to the requirements of Local Plan Policy CP3, the 

Council’s Residential Extensions Design SPD and the NPPF. 

 

   The subsequent appeal was dismissed. 

  

EXTERNAL CONSULTATIONS  

 

Norton Canes Parish Council 

The Parish Council would object on the following issues: 

 

• Ivy Garden is a private road and no consultation by the Developer with the 

Residents about access has taken place.  One of the concerns is how the building 

materials will be delivered to the site and what access will be available. 

• The proposed development is not in keeping with the street scene. 

• The Parish Council are concerned on the effect of the development on the character 

and appearance of the area.  

• Parking is already a major issue for residents of Ivy Gardens and the shops and flats 

on Brownhills Road whose car parking spaces are located on Ivy Gardens. 

• There appears to be some factual information that is incorrect.  The application 

states that this is the 1
st
 development on this proposed site when clearly we feel 

there have already been 5 applications with different design. On the design and 

access statement reference is made to the bungalows on Ivy Gardens being in situ 

for 10 years when our information is that it is 17 years. The Parish Council would 

challenge these statements and request that this is looked into. 

• The design of the bungalow shows no window in the kitchen and a very small 

window in the bathroom.  The Parish Council have concerns about the design 

suggested. 

• In the planning papers under Description of Proposal it asks if there has been any 

building work or change of use re the site.  We would state that the applicant has 

already started to clear the land in question. 

• Item 15 on the Planning application the applicant has stated that there are no 

trees/hedges.  This is incorrect as there is a tree and hedges visible on the site. 

• The Parish Council wish this application to be determined by the full Planning 

Committee and request that a site visit be made.  

• The Parish Council would wish to request that Cllr.J.Bernard speak at the Planning 

Committee. 

 

County Highway Authority 

No objections subject to a condition for the provision of car parking before the dwelling is 

occupied. 

 

INTERNAL CONSULTATIONS 

 

Landscape, Trees and Countryside 
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The following are basically the same comments as per the 2015 application except for the 

enlarged building footprint, especially around the lack of appropriate & necessary 

information.  

 

The site does not have any landscape designation. It is located adjacent to a council car park 

and consists of small area of left over land from the adjacent Ivy Gardens development.  

 

The site is surrounded by close board fencing on 3 sides adjacent existing residential 

properties and newer close board fence along back of kerb line to car park. This latter appears 

to be on land owned by the Council.  

 

No tree assessment details have been provided for the trees potentially affected by the 

development. The proposed replacement planting for the loss of the Ash tree is inappropriate 

in terms of scale, impact and longevity. No other replacement planting proposed for the 

second mature tree or to compensate for the loss of the hedge. The proposed narrow strip of 

land sandwiched between two tall fences would be extremely difficult to maintain and would 

have little usability in respect of garden space for the proposed development.  

 

No service details provided except for general route of foul sewer into car park to connect to 

main sewer. No details provided in respect of how surface water dealt with.  There are 

existing surface and fowl [sic] sewers that run N-S through the car park. 

 

The proposed fence adjacent to the car park edge would potentially result in the loss of the 

hedge (ownership needs to be confirmed) but would also result in a very hard visual impact to 

the car park. The fence would also make maintenance of such a narrow fenced strip 

impractical.  

 

Objection to the proposals due to:-  

 

o  Lack of appropriate and necessary information.  

o  Loss of mature trees of significant visual and amenity impact.  

o  Potential loss of hedge along car park and resultant detrimental visual effect.  

o  Lack of appropriate replacement planting. 

 

Environmental Health Officer 

No adverse comments offered on environmental protection grounds. 

 

Strategic Housing Officer 

No affordable housing contribution required on development of 10units or fewer and which 

have a maximum combined gross floorspace of no more than 1,000 sqm. 

 

RESPONSE TO PUBLICITY 

 

The application was advertised by neighbour letter and site notice.    This resulted in 7 letters 

of objection being received raising the following issues/ concerns: - 

 

• Ivy Gardens is a private road belonging to the residents and the newsagents.  They 

will not give permission for any vehicles to use the road fro access to the bungalow. 
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• Ivy Gardens has to accommodate vehicles from six bungalows and three flats, the 

hairdressers/ nail bar/ tanning shop each have cars. 

 

• There is limited parking in Ivy Gardens, there is often congestion and there would not 

be any room for delivery/ building lorries to access the land. 

 

• According to the plans there would be a 2.1m fence adjoining the boundary, which 

when up against the fence of 3 Ivy Gardens would limit maintenance of it. 

 

• The removal of the privet hedge un der the sycamore tree adjacent to the car park, will 

stop the many variety of birds, wrens, robins, blue tits, thrushes and blackbirds.  Yet 

according to Section 15, on the application form it states that there are no trees or 

hedges 

 

• The Design and Access Statement is incorrect as this is the fifth application 

concerning this parcel of land. 

 

• The applicant claims to have maintained the fence around the land however there is 

no evidence of the fence being maintained (the objector encloses a photograph to 

illustrate this). 

 

• The land has also been allowed to become overgrown. 

 

• Original plans for development have been declined despite an appeal on the tow 

previous occasions. 

 

• The latest application was refused on appeal on 21 October 2016 despite the applicant 

attempting to provide an amended plan at the appeal stage.  This was refused by the 

Planning Inspectorate. 

 

• The reason for the refusal at the appeal being 

 

o “As a result the development would have an unacceptably overbearing visual 

impact on No1, contrary to Policy CP3 of the Local Plan and the SPD which 

require development to protect the amenity enjoyed by existing properties. 

 

• The grounds of objections to this application are that the new application will still 

mean a loss of amenity to the kitchen and conservatory/ dining room of 1 Ivy 

Gardens. 

 

• The development would not have a direct access to the public highway.  Proposed 

access is by way of a private/ unadopted road (Ivy Gardens).  This road has no street 

lighting or pavement and there would be a major health and safety concern should a 

family inhabit this new development due to increased footfall. 

 

• The alignment of the development “with [the] existing garage of 1 Ivy gardens and 

the associated parking spaces as on the plan will have a major affect on the access to 

the garage of 1 Ivy Gardens,.  There is already a restricted view when exiting the 

aforementioned garage but this will be further exacerbated if there is potentially 
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pedestrians crossing or leaving the planned development or if another vehicle is 

likewise entering or leaving the planned development. 

 

• The application states hat there would be good outside lighting. What does this mean?  

If it is LED activated by movement this will have an effect of flooding the garden, 

kitchen/ dining room, and upper bedroom with light. 

 

• Is the applicant going to build the house or put it up for auction and the whole process 

will start again? 

 

• The proposed bungalow is to extend to the rear of 2 Ivy Gardens, which has a small 

garden and as such the building would be incredibly overwhelmingly close to the 

fence. 

 

1. SITE AND SURROUNDINGS 

 

 

1.1 The application site comprises an area of land to the rear (west) of 58, Brownhills 

Road, Norton Canes, together with the access to the properties off Ivy Gardens.  The 

site is in a poor state, comprising tall grassland and ruderal herb communities and two 

trees along the western boundary.  The northern-most tree, which appears to be a 

mature ash, has been subject to severe cutting back to the base leaving one main 

bifurcated stem.  As such, despite its size, it is of limited amenity value and has a 

limited life expectancy. 

 

1.2 To the west of the site is the yard to 58 Brownhill Road, which is a hot food 

takeaway, adjacent to a block of terrace houses (Norton Court) on one side and a 

parade of shops with flat5s above on the other.  To the north of the application site the 

boundary is comprised of a wooden fence beyond which is the service area to Norton 

Court.  To the west the boundary is comprised in part of a gappy hedgerow beyond 

which is the co-op car park. To the south of the main part of the site (that is the part 

excluding the access) is a pair of semidetached properties (1-2 Ivy Gardens) which 

share the southern boundary of the application site. 

 

1.3  The application site boundary includes the access, circulation and turning space to Ivy 

Gardens which leads onto Brownhills Road. 

1.4  The site is located within a sustainable location and is not subject to any designation 

or allocation in the Local Plan. 

 

2. PROPOSAL 

 

2.1 The application seeks permission for a detached bungalow with a height to eaves of 

2.3m and to roof apex of 3.8m to rear rising to 4.3.  The bungalow would have a 

living room-kitchen, 2 bedrooms, bathroom and hallway, served by 2 parking spaces 

and in excess of 44sqm outside amenity space. 

 

2.2 The plans that have been submitted include landscape details showing areas of paving 

around the dwelling and soft landscaped areas to the rear (west).  This includes the 

provision of an apple and holly tree and the removal of the existing ash.  Along the 
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southern and northern boundary there would be a 2.1m high close boarded wooden 

fence and along the 2western boundary there would be a 1.8 metre high close boarded 

wooden fence. 

 

2.3  The application form states that foul water would be discharged to mains sewer which 

runs through the coop car park.  It is proposed to take surface water to soakaway. 

 

2.4  A bin storage area is proposed adjacent to the car parking at the proposed dwelling. 

 

3. PLANNING POLICY 

 

3.1  Section 38 of the Planning and Compulsory Purchase Act 2004 requires planning 

applications to be determined in accordance with the provisions of the Development 

Plan, unless material considerations indicate otherwise.   

  

3.2   The Development Plan currently comprises the Cannock Chase Local Plan (2014) 

 

3.3   Other material considerations relevant to assessing current planning applications 

include the National Planning Policy Framework (NPPF) and Supplementary 

Planning Guidance/Documents. 

 

Cannock Chase Local Plan (2014)  

 

3.4  CP1-Strategy 

The focus of investment and regeneration will be in existing settlements whilst 

conserving and enhancing the landscape of the AOND, Hednesford Hills, Green Belt 

and the green infrastructure of the District.  Reaffirms the presumption in favour of 

sustainable development set out in the NPPF. 

 

3.5  CP2-Developer Contributions for Infrastructure 

All housing, employment and commercial development will be required to contribute 

towards providing affordable housing and/ or infrastructure necessary for delivery of 

the Local plan informed by viability assessment. 

 

Contributions will be secured primarily via rates set out in a Community 

Infrastructure Levy and Section 106 planning obligations. 

 

3.6  CP3 - Chase Shaping – Design 

 High quality design will be a requirement of all development. This policy seeks new 

development to be well related within the wider development and to existing 

buildings in terms of design, materials and appearance (amongst others).  

 

3.7  CP13-Cannock Chase Special Area of Conservation (SAC) 

Development will not be permitted where it would be likely to lead directly or 

indirectly to an adverse effect upon the integrity of the European Site network and 

the effects cannot be mitigated.  In order to retain the integrity of the Cannock Chase 

Special Area of Conservation (SAC) all development within Cannock Chase district 

that leads to a net increase in in dwellings will be required to mitigate adverse 

impacts. 
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National Planning Policy Framework  

  

3.8  The NPPF sets out the Government’s position on the role of the planning system in 

both plan-making and decision-taking. It states that the purpose of the planning 

system is to contribute to the achievement of sustainable development, in economic, 

social and environmental terms, and it emphasises a “presumption in favour of 

sustainable development”. 

 

3.9  The NPPF confirms that a plan-led approach to the planning system and decisions 

must be made in accordance with the Development Plan. In particular the following 

NPPF references are considered to be appropriate. 

 

3.10  All the core planning principles have been reviewed and those relevant in this   case 

are that planning should:-  

 

    -   always seek to secure high quality design and a good standard of amenity for 

all existing and future occupants of land and buildings; 

 
- support the transition to a low carbon future in a changing climate, taking full account 

of flood risk and coastal change, and encourage the reuse of existing resources, 

including conversion of existing buildings, and encourage the use of renewable 

resources (for example, by the development of renewable energy); 

 

- Encourage the effective use of land by reusing land that has been previously 

developed (brownfield land) that is not of high environmental value; 

 

- Actively manage patterns of growth to make the fullest possible use of public 

transport, walking and cycling, and focus significant development in locations which 

are or can be made sustainable; 

 

3.11  Requiring Good Design 

 

3.12  Paragraph 56 attaches great importance to the design of the built environment and 

states good design is a key aspect of sustainable development, is indivisible from 

good planning, and should contribute positively to making places better for people. 

  

3.13  Housing 

 

3.14  Paragraph 47 states that to significantly boost the supply of housing. Local planning 

authorities should  

 

(i) use their evidence base to ensure that their Local Plan meets the full 

objectively assessed needs for market and affordable housing. 

(ii) identify and update annually a supply of specific sites sufficient to provide five 

years worth of housing against their housing requirements. 

 

3.15  Housing applications should be considered in the context of the presumption in favour 

of sustainable development.  Relevant policies for the supply of housing should not be 

considered up-to-date if the local planning authority cannot demonstrate a five-year 

supply of deliverable housing sites. 
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3.16  Planning Practice Guidance 

 

3.17  As set out in the Starter Homes Written Ministerial Statement of 2 March 2015, starter 

homes exception sites should not be required to make affordable housing or tariff-

style section 106 contributions. 

 

3.18  There are specific circumstances where contributions for affordable housing and tariff 

style planning obligations (section 106 planning obligations) should not be sought 

from small scale and self-build development. This follows the order of the Court of 

Appeal dated 13 May 2016, which give legal effect to the policy set out in the Written 

Ministerial Statement of 28 November 2014 and should be taken into account. 

 

3.19  These circumstances are that; 

 

contributions should not be sought from developments of 10-units or less, and 

which have a maximum combined gross floorspace of no more than 1000sqm 

 

3.20 Other Relevant Documents 

 

Design Supplementary Planning Document, April 2016. 

 

Cannock Chase Local Development Framework Parking Standards, Travel Plans and 

Developer Contributions for Sustainable Transport. 

 

Manual for Streets 

 

4. DETERMINING ISSUES 

 

4.1  The determining issues for the proposal are  

 

(i) Principle of the development 

(ii) Design and the impact on the character and form of the area 

(iii) Impact on residential amenity 

(iv) Impact on highway safety 

(v) Impact on nature conservation interests 

(vi) Affordable housing 

(vii) Drainage and flood risk 

(viii) Waste and recycling facilities. 

(ix) Other issues raised by objectors 

(x) Whether any adverse impact of granting planning permission would be 

significantly and demonstrably outweighed by the benefits, when 

assessed against the policies in the Framework, taken as whole. 

 

4.2 Principle of the Development 

 

4.3  The proposal is for residential development within an unallocated area, in a 

predominantly residential area within the settlement of Norton Canes.  Although the 

Local Plan has a housing policy it is silent in respect of its approach to windfall sites 

on both Greenfield and previously developed land.  As such in accordance with Policy 

CP1 of the Local Plan the proposal falls to be considered within the presumption in 
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favour of sustainable development, outlined in paragraph 14 of the NPPF. This states hat 

where the development plan is absent, silent or relevant policies are out of date, granting 

permission unless: 
 

- Any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in this framework, taken as whole, or  

- Specific policies in this framework indicate otherwise. 

 

4.4   The proposal site is unallocated within the Cannock Chase local Plan (Part 1) and is 

located within the settlement of Norton Canes on the edge of the centre of the village.  

Norton Canes has 2 primary schools, a secondary school, new library and community 

centre, a limited range of local shops a health centre and relatively good access to 

recreational sites. In addition the site is located within a predominantly residential 

area and is served by relatively good bus services.  As such occupants of the proposed 

bungalow would have reasonable access to alternative modes of travel other than the 

private car to local employment opportunities and to local services and facilities to 

serve their day to day needs. 
 

4.5  Therefore in this respect the proposal site is considered to be located within a 

sustainable location and to be acceptable in principle. 
 

4.6   However, paragraph 6 of the NPPF makes it clear that location is just one of many issues that 

need to be taken into consideration when determining whether a proposal constitutes 

sustainable development stating ‘the policies in paragraphs 18-219 taken as whole, constitute 

the Government’s view of what sustainable development in England means in practice for the 

planning system.  This report will go on to look at these considerations. 

 

4.7  Given the above it is considered that the principle of residential development at this 

site is acceptable subject to the further considerations below. 

 
4.7  Design and its Impact on the Character and Form of the Area 

 

4.8  The proposal is for a 2 bedroom bungalow with enclosed rear garden to be accessed 

by a private road giving access to and from Brownhills Road.  Given the screening 

provided by surrounding buildings it would not be seen from Brownhills Road.  

However, the upper part of the building would be seen from the adjacent Coop car 

park but much of the building would be screened by a 1.8m high fence. 

 

4.9  The buildings within the immediate area are quite diverse in character and include 

detached and semi-detached houses and bungalows off Ivy Gardens, flats above shops 

and a small terrace row.  In addition there is some variety in the use of materials, 

including brick and render, although most properties have grey concrete tile roofs.  

 

4.10  The proposed bungalow would reflect the general design, scale and palette of 

materials that are present in the area and in this respect it would sit comfortably 

within its setting and would appear as another dwelling served off Ivy Gardens. 

 

4.11 Despite the fact that the application form states that there are no trees to be removed it 

is clear from the submitted plans that the proposal would necessitate the removal of 

the existing ash tree.  This tree has some but very limited value amenity value.  It has 

been subject to significant tree surgery and is a somewhat poor specimen with a 
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limited life expectancy.  The plans show that the tree would be replaced by an apple 

and a holly tree which have a limited crown spread and which are appropriate for a 

garden of the proposed size. 

 

4.12 It is also noted that the proposal would result in the replacement of the existing hedge 

along the west boundary and its replacement with a 1.8m high close boarded fence.   

Such fences are typically found in suburban areas and would not look out of character 

within its context. 

 

4.13 In considering the limited adverse impacts resulting from the loss of the tree and 

hedge these should be weighed against the improvements to the character of the area 

by the provision of the new boundary treatments and new tree planting.  Currently the 

site is in a poor state of maintenance and gives a poor image especially when viewed 

from the car park.  The proposal therefore provides an opportunity to improve the 

condition of the boundaries and to ensure that new planting is appropriate to its 

context.  The issue of external lighting could be adequately controlled through the use 

of a condition requiring the submission of a scheme before any external light is 

erected. 

 

4.14 On balance it is considered that the proposal would have an overall neutral impact on 

the character of the area, with any harm being mitigated by the landscape plan. 

 

4.15  As such the proposal would not be contrary to Policy CP3 of the Cannock Chase 

Local Plan and the Good Design section of the NPPF. 

  

4.16  Impact on Residential Amenity 

 

4.17  The previously refused dormer bungalow was 6.0m high, had its gable face No1 Ivy 

gardens at an overall separation distance of 10m.  The applicant has redesigned the 

proposal so that it is single storey with a height of between 3.8 to 4.3m and has 

orientated the roof such the roof slope now faces No1 Ivy Gardens. 

 

4.18  The proposed building now would be single storey having a varied ridge line between 

3.8 to 4.3m, which would extend across the rear of No1 Ivy Gardens and partly across 

the rear of No2.  Throughout much of this the bungalow would be set back 2.7 m 

from the shared boundary with Nos1 and 2, with an overall separation distance of 

10.3m.  This is considered to be acceptable for a single storey to single storey 

relationship as it would not result in significant levels of overlooking, due to the 

intervening 2.1m high close boarded wooden fence, and would not result in a 

significant loss of light. 

 

4.18   In addition to the above the new arrangement would not give an unacceptable level of 

enclosure and it is noted that the higher part of the proposed Bungalow (that is the 

part at a height of 4.3m) would effectively be screened by the intervening garage type 

structure serving No1 Ivy Gardens. 

 

4.19 It is noted that there are no dwellings to the immediate west or to the immediate north 

where there are car parks and that to the east there is the rear of the hot food 

takeaway.   As such the proposal, in these respects would meet the separation 

distances for principal to principal elevations.  
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4.20 The proposed dwelling would have in excess of 44sqm of outdoor amenity space 

which is minimum requirement for a 2 bedroom dwelling. 

 

4.21  In respect to potential impacts from the adjacent hot food takeaway it is noted that the 

proposed dwelling would be no nearer to this establishment than the dwellings at 56 

Brownhills Road or in the adjoining flat above the parade of shops.  As such measures 

put into place, such has opening times and odour control to protect existing residents 

would also ensure that an acceptable level of amenity would be secured for any future 

occupier of the dwelling. 

 

4.22 As such it is concluded that the proposal would overcome the previous reasons for 

refusal and would provide a good standard of residential amenity for both the existing 

occupiers of surrounding properties and the future occupiers. 

 

4.23  Impact on Highway Safety 

 

4.24  It is proposed that access would be taken from Brownhills Road through Ivy Garden 

to 2 No car parking spaces within the curtilage of the proposed new dwelling.  The 

applicant has included the access through Ivy Garden in the red line boundary and has 

signed certificate B stating that he owns the application site, at least in part and has 

served notice on all the other owners of the site. 

 

4.25 Given the above the comments made by the objectors in respect to the nature and 

character of Ivy Garden are noted.  However, the applicant has stated that he has 

rights of access through Ivy Garden and has provided 2 car parking spaces within the 

proposed curtilage which meets the Council’s standards for a 2 bedroom house.  

 

4.26 Although the congested nature of Ivy Garden is noted it is also noted that the 

applicant has provided an acceptable level of parking within the curtilage and that the 

granting of planning permission would not convey on the applicant any right to park 

on third party land or to block any access to a property.  Furthermore, despite 

objections to the contrary, the provision of an extra dwelling would not result in a 

significant intensification of the access through Ivy Garden nor would it pose a 

significant health and safety risk. 

 

4.27  In addition to the above, the Highway Authority has not raised any objections subject 

to conditions. 

 

4.28 It is also noted that the previous scheme for a dwelling on this site  was not refused on 

highway safety grounds. 

 

4.29  As such it is considered that the proposal, subject to the attached conditions, would be 

acceptable in respect of highway safety and capacity. 

 

4.30  Impact on Nature Conservation Interests 

 

4.31  The comments made by objectors in respect of impacts on wildlife in particular birds 

are noted.  However, the application site is not subject to any formal or informal 

nature conservation designation and is not known to support any species or habitat 
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that is protected or of particular conservation interest.  The ash tree that would be lost 

has limited wildlife value and does not appear to contain any nests.  In addition it is 

noted that there would be replacement planting with apple and holly trees which in 

turn would offer nesting and foraging opportunities for birds in the area.  As such the 

proposal would not have any significant impact on wildlife in the immediate area of 

the application site. 

 

4.32  Under Policy CP13 development will not be permitted where it would be likely to 

lead directly or indirectly to an adverse effect upon the integrity of the European Site 

network and the effects cannot be mitigated.  Furthermore, in order to retain the 

integrity of the Cannock Chase Special Area of Conservation (SAC) all development 

within Cannock Chase district that leads to a net increase in in dwellings will be 

required to mitigate adverse impacts.  The proposal would lead to a net increase in 

dwellings and therefore is required to mitigate its adverse impact on the SAC.  Such 

mitigation would be in the form of a contribution towards the cost of works on the 

SAC and this is provided through CIL. 

 

4.33  Given that the development would be CIL liable and exemption and relief has not 

been sought the payment of CIL would provide a mechanism for mitigating impacts 

on the Cannock Chase SAC. 

 

4.34  Affordable Housing 

 

4.35  Under Policy CP2 the proposal would be required to provide a contribution towards 

affordable housing.  However, given the order of the Court of Appeal dated 13 May 

2016, which give legal effect to the policy set out in the Written Ministerial Statement 

of 28 November 2014 and should be taken into account and subsequent revision of the 

PPG it is considered on balance that the proposal is acceptable without a contribution 

towards affordable housing. 

 

4.36  Drainage and Flood Risk 

 

4.37  The site is located within Flood Zone 1 in the Environment Agency’s Flood Risk 

maps and hence is at the lowest risk of flooding. 

 

4.38  The applicant has stated that foul water will be disposed to mains drains and that 

surface water would be taken to soakaway.  There is no evidence to suggest that in 

principle these systems of discharge would be inappropriate, particularly given the 

size of the site and its location within an urban area with access to sewerage 

infrastructure.  However, the exact means of disposal can be determined by condition. 

 

4.39  Subject to such a condition it is considered that the development would not be liable 

to flooding and that an adequate means of disposal of foul and surface water can be 

achieved. 

 

4.40  Waste and Recycling Facilities 

 

4.41  The site of the waste and recycling bins is shown on the approved plans and the site 

would be serviced as per the existing dwellings.  
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4.42  Ground Contamination 

 

4.43  There are no known constraints in respect of land contamination and no mitigation or 

remediation is required. 

 

4.45 Other Issues Raised by Objectors 

 

4.45  The issue that Ivy Gardens is a private road is not material to the determination of this 

application.  The granting of planning permission does not convey any right of access 

and ultimately it is for the courts to arbitrate in matters of land ownership and access 

rights. 

 

4.46 Issues in respect to the maintenance of the fence are a private civil matter and are not 

material to the determination of this application. 

 

4.47 The issue in respect to the claim in the application form that no trees are to be 

removed is dealt with in the main body of the report 

 

4.48 The fact that the Design and Access Statement is incorrect in respect to the number of 

applications that have been submitted is not material to the determination of this 

application.  

 

4.49 Whether the applicant is going to build the house or put it up for auction is not 

material to the determination of the application. 

 

4.50 All other issues raised by objectors are considered within the context of the main body 

of the report under the appropriate sections. 

 

4.51 Whether any Adverse Impact of Granting Planning Permission would Significantly 

and Demonstrably Outweighed by the Benefits, when Assessed Against the Policies 

in the Framework, Taken as Whole. 

 

4.52  Although the Council has a five year supply of housing land it is noted that such a 

supply is not a ceiling and it is the government’s firm intention to significantly boost 

the supply of housing.  With this in mind it is noted that the granting of a single 

dwelling would make a contribution towards the objectively assessed housing need of 

the District.  In addition it would have economic benefits in respect to the 

construction of the property and an occupier who would make some contribution into 

the local economy.  Finally the proposal would have an environmental benefit in 

bringing into use an area of vacant land in a sustainable location and it would improve 

the visual appearance of this neglected site. 

 

4.53 Conversely when looking at potential harm it is considered that, subject to the 

attached conditions, there would be no significant harm in respect to the character and 

appearance of the area, highway safety, the standard of residential amenity, nature 

conservation interests and flood risk. 

 

4.54 As such it is considered that any adverse impact of granting planning permission 

would not significantly and demonstrably outweigh by the benefits, when assessed 

against the policies in the Framework, taken as whole.  As such the proposal benefits 
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form the presumption favour of sustainable development and should, subject to the 

attached conditions, be approved. 

 

5.0  HUMAN RIGHTS ACT 

 

5.1  The proposals set out in this report are considered to be compatible with the Human 

Rights Act 1998. The recommendation to approve the application accords with the 

adopted policies in the Development Plan which aims to secure the proper planning of 

the area in the public interest. 

 

6.0  CONCLUSION 

 

6.1  The application site is located in a sustainable location with good access to goods, 

services and areas of employment by modes of transport other than the private car. 

 

6.2  In respect to all matters of acknowledged interest the proposal is considered 

acceptable. 

 

6.3  Given the guidance within the PPG it is considered, on balance, that the proposal is 

acceptable without a contribution towards affordable housing provision elsewhere in 

the District. 

 

6.4  Impacts on the Cannock Chase SAC would be mitigated through CIL. 

 

6.5  As such it is considered that any adverse impact of granting planning permission 

would not significantly and demonstrably outweigh by the benefits, when assessed 

against the policies in the Framework, taken as whole.  As such the proposal benefits 

form the presumption favour of sustainable development and should, subject to the 

attached conditions, be approved.   

 

6.6  It is therefore recommended that the application be approved subject to the attached 

conditions. 
 

ITEM NO. 6.93



CH/17/055 

Land to the rear of 57 & 59, Norton East Road, Norton Canes, Cannock, 

Residential development:- Erection of 2No. semi-detached dwellings 

1 letter of objection received 

 

 

ITEM NO. 6.94



Location Plan 
ITEM NO. 6.95



Block Plan 
ITEM NO. 6.96



Elevations 
ITEM NO. 6.97



Planning Control Committee  

 

Application No:  CH/17/055 

Received: 09-Feb-2017 

 

Location: Land to the rear of 57 & 59, Norton East Road, Norton Canes, Cannock, 

Parish: Norton Canes 

Ward: Norton Canes Ward 

Description: Residential development:- Erection of 2No. semi-detached dwellings 

 

 

Application Type: Full Planning Application 

 

RECOMMENDATION  Approve Subject to Conditions 

 

Reason for Grant of Permission  

In accordance with paragraphs (186-187) of the National Planning Policy Framework the 

Local Planning Authority has worked with the applicant in a positive and proactive 

manner to approve the proposed development, which accords with the Local Plan and the 

National Planning Policy Framework.  

 

 

1. B2 Standard Time Limit 

2. D1   Materials - Details Required 

3. Porous Materials 

4. No construction work or deliveries to the site shall be undertaken outside the hours of 

0800 to 1900 Monday - Friday, 0800 to 1300 on Saturdays or at any time on Sundays, 

Bank or Public Holidays. 

 

Reason 

To protect the amenity of neighbouring occupiers 

 

5. No development shall commence until a scheme for the incorporation of a bird box 

into the approved development has been submitted to and approved by the Local 

Planning Authority. 

 

Thereafter the approved scheme shall be implemented before the development is 

brought into use. 

 

Reason 

In the interests of promoting wildlife in accordance with the NPPF. 

 

6. Approved Plans 
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Planning Control Committee  

 

Reason for committee decision : Parish Council Objection 

 

 

EXTERNAL CONSULTATION 

 

Norton Canes Parish Council – Objection – backland development, the properties are too 

high and would overlook the houses in Park Road.  

 

County Highways – Requested minor amendments regarding the size of the parking 

spaces provided. The applicant has updated the plans and your officers have not received 

any comments relating to these amendments. Officers will provide an update at Planning 

Control Committee. 

 

INTERNAL COMMENTS 

Landscape Services – No objection subject to conditions 

 

Housing Strategy  - No response to date 

 

 

RESPONSE TO PUBLICITY 

Adjacent occupiers notified and a site notice posted with one letter of objection received 

raising the following issues:  

 

- The land was sold by the Council ….does it carry a surcharge in the valuation 

from that charged as garden? 

- Would the proposed dwellings be for sale for further profits by a landlord who 

does not live locally, 

- Increase in traffic and noise, 

- Impact on wildlife, 

- The proposed dwellings would not suit the site, 

- No need for further housing, Norton Canes cannot meet the deficit for housing 

alone. 

 

1. SITE AND SURROUNDINGS  

 

1.1. The application site relates to a rectangular piece of land measuring approx. 

27m by 13.5m and forms part of the rear gardens of Nos.57 & 59 Norton East 

Road, Norton Canes. 

 

1.2. The application site is flat and bound by close board fencing. 

 

1.3. The street scene is that of a stark expanse of highway which is bound on both 

sides by two strips of close board / concrete panel fencing.  
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1.4. The properties to the east and west front Norton East Road and Park Road 

respectively. To the immediate west of the site lies a sub station.  

 

 

2. PROPOSAL  

 

2.1. The application is for the construction of a pair of semi-detached dwellings and 

associated parking and private amenity space.    

 

2.2. The proposed dwellings would be orientated with a side elevation onto Park 

Road.  Parking would be to the front and the rear garden adjacent the rear 

gardens of Nos. 57 & 59.  

 

2.3. The proposed footprint of the pair of semi-detached dwellings would measure 

7.6m x 11m. The proposed height of the buildings would measure 7.4m (4.8m 

to the eaves). There would be adequate room for a footpath to the side of both 

properties.  

 

2.4. The side dwelling of the first plot (nearest Park Road) would be set behind a 

low wall inset with railings which would allow views into the site. The side 

elevation has been designed to add interest to the street scene with a walk-in bay 

window and secondary windows.  

 

2.5. The proposed dwellings would benefit from off road parking for two vehicles to 

the front of the dwellings, this would be broken up with landscaping. The rear 

gardens would measure 65m² each.  

 

2.6. The proposed dwellings would be finished in facing brickwork with a tiled roof. 

Small tiled canopies are proposed to the front elevations.   

 

 

3. PLANNING POLICY 

 

3.1 Section 38 of the Planning and Compulsory Purchase Act 2004 requires planning 

applications to be determined in accordance with the provisions of the 

Development Plan, unless material considerations indicate otherwise.   

 

3.2 The Development Plan currently comprises the Cannock Chase Local Plan (2014) 

 

3.3 Other material considerations relevant to assessing current planning applications 

include the National Planning Policy Framework (NPPF) and Supplementary 

Planning Guidance/Documents. 

 

3.4 Cannock Chase Local Plan (2014)  

 

3.5 CP1 - Strategy – the Strategic Approach 
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The overall strategy is to direct housing and employment development to urban 

areas in proportion to population sizes at the start of the plan period and protect 

the Cannock Chase AONB and other green infrastructure. The national 

presumption in favour of sustainable development is restated. For housing, the 

Local Plan strategy will sit within the wider strategy for south-east Staffordshire 

which aims to meet a minimum housing requirement for this area focusing 

housing delivery on settlements. 

 

3.6       CP2 - Developer contributions for Infrastructure 

Contributions will be sought from all development to ensure provision of the 

infrastructure needed to support the level of development required over the plan 

period. This will be primarily through a Community Infrastructure Levy to be 

detailed in a Charging Schedule or via Section 106 planning obligations. 

 

3.7 CP3 - Chase Shaping – Design 

High quality design will be a requirement of all development. Development 

should be well related within the development and to existing buildings and their 

surroundings in terms of layout and access. Development should also preserve 

and enhance the landscape, scenic beauty and character of the Area of 

Outstanding Natural Beauty (AONB) and its setting through careful design if new 

development. Development should successfully integrate with existing trees, 

hedges and landscape features of amenity value and employ measures to enhance 

biodiversity and green the built environment with new planting.  

 

3.8 CP6 - Housing Land 

The plan provides for 5,300 new houses within the District between 2006 and 

2028. Housing proposals within a defined village settlement boundary and will be 

limited to small infill sites which accord with sustainable development principles.  

 

3.9 CP7 - Housing Choice 

Delivery of affordable housing is prioritised by the Council for the District. New 

housing development should provide for a mix of housing sizes, types and tenure 

including smaller dwellings suitable for younger people as well as larger 3 and 4 

bedroom homes.  

 

Affordable housing financial contribution for 1 -14 dwellings and on-site 

provision 15+ 

 

3.11 CP13 - Cannock Chase Special Area of Conservation (SAC) 

Protection of all internationally important habitats and species, in particular the 

Cannock Chase SAC, is informed by the findings of a Habitats Regulations 

Assessment.  

 

3.13 National Planning Policy Framework  
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3.15 The NPPF sets out the Government’s position on the role of the planning system 

in both plan-making and decision-taking. It states that the purpose of the planning 

system is to contribute to the achievement of sustainable development, in 

economic, social and environmental terms, and it emphasises a “presumption in 

favour of sustainable development”. 

 

3.16 All the core planning principles have been reviewed and those relevant in this 

case are that planning should:-   

 

1 - be genuinely plan-led, empowering local people to shape their surroundings,  

2 - proactively drive and support sustainable economic development to deliver the 

homes, business and industrial units, infrastructure and thriving local places 

that the country needs. Every effort should be made objectively to identify and 

then meet the housing, business and other development needs of an area, and 

respond positively to wider opportunities for growth.  

3 - always seek to secure high quality design and a good standard of amenity for 

all existing and future occupants of land and buildings; 

6 - contribute to conserving and enhancing the natural environment and reducing 

pollution.  

7 - encourage the effective use of land by reusing land that has been previously 

developed (brownfield land), provided that it is not of high environmental 

value; 

 

3.17 The NPPF confirms that a plan-led approach to the planning system and that 

decisions must be made in accordance with the Development Plan. In particular 

the following NPPF references are considered to be appropriate. 

 

3.18 6: Delivering a wide choice of high quality homes 

 

3.19 Paragraph 49. Housing applications should be considered in the context of the 

presumption in favour of sustainable development. 

 

3.20 Paragraph 50 seeks to deliver a wide choice of quality homes and states local 

planning authorities should plan for a mix of housing. 

 

3.21 7. Requiring good design 

 

3.22 Paragraph 56 attaches great importance to the design of the built environment and 

states good design is a key aspect of sustainable development, is indivisible from 

good planning, and should contribute positively to making places better for 

people. 

 

3.23 Paragraph 57 states it is important to plan positively for the achievement of high 

quality and inclusive design. 
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3.24 Paragraph 58 states planning policies and decision should aim to ensure that 

development meet criteria including:- 

- Function well and add to the overall quality of the area 

- Establish a strong sense of place 

- Respond to local character and history and reflect the identity of local 

surroundings and materials 

- Are visually attractive as a result of good architecture and appropriate 

landscaping 

 

3.25 Paragraph 61 considers planning decisions should address connections between 

people and places and the integration of new development into the natural, built 

and historic environment. 

3.26 Paragraph 64. Permission should be refused for development of poor design that 

fails to take the opportunities available for improving the character and quality of 

an area and the way it functions. 

 

3.27 11. Conserving and enhancing the natural environment 

  

3.28 Paragraph 109. The planning system should prevent new and existing 

development from contributing or being put at unacceptable risk from, or being 

adversely affected by unacceptable levels of…air…or noise pollution. 

 

3.29 Paragraph 111 encourages effective use of land by re-using land that has been 

previously developed (brownfield land) provided it is not of high environmental 

value. 

 

3.30 Design SPD 

 

3.31 This supplementary planning guidance details what is required to ensure that 

development is of the highest design standards and that amenity of neighbouring 

residential properties will be protected.  It includes the following minimum 

separation distances –  

• Facing principal windows should be separated by at least 21.3m  

• There should be no obstruction of light above a vertical angle of 25° 

measured from the centre of the windowsill within any horizontal sweep 

of 45° excluding the angle within 45° of the windowpane.  The 

measurement for patio windows is taken at a height of 1.2m above floor 

level. – This standard will not be applied to side facing windows, 

however some account of daylight to these windows will need to be 

taken. 

• Where the side of one dwelling faces the rear of a neighbouring 

property, as a guideline the minimum distance between the two-storey 

parts of each dwelling should be 13.7m (45ft) to avoid any overbearing 

effect.  This distance can be reduced if the proposed development is on 

lower ground or only extends partially across the facing windows.  A 

minimum distance of 12.2m (40ft) should be achieved.  
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Parking Standards, Travel Plans & Developer Contributions for Sustainable 

Transport (SPD)  

  

3.32 This document sets out the maximum number of parking spaces required for new 

development.  Specifically it requires new two or three bedroom dwellings to 

provide 2 off-street parking spaces. 

 

 

4. DETERMINING ISSUES 

 

4.1 The determining issues for the application are:- 

• Principle of development 

• Design and impact on the street scene, 

• Access & Parking, 

• Landscaping 

• Impact upon neighbours 

• Impact on future occupiers 

• Affordable housing provision  

• Impact upon the Cannock Chase Special Area of Conservation  

 

4.2 Principle of development   The proposal is for the development of a site that 

relates to two dwelling and its associated garden.    

 

4.3 Both the NPPF and Cannock Chase Local Plan Policy CP1 advocate a  

presumption in favour of sustainable development unless material 

considerations indicate otherwise. Further, Local Plan Policy CP6 seeks to 

support the creation of new homes within the existing urban area. 

 

4.4 The application site is garden land associated with the main dwellings.  Whilst 

the NPPF does not consider garden land as previously developed land it 

suggests that Local Planning Authorities should have local planning policies to 

control garden land development.  In the case of Cannock Chase Local Plan we 

do not have such a policy and each application is considered on its merits. 

 

4.5 The application site is located in a sustainable location within an existing urban 

settlement of Norton Canes. As such, the principle of the proposed 

development is acceptable, subject to the further considerations set out below. 

 

4.6 Design and Impact on Streetscene   
 

4.7 Local Plan Policy CP3 seeks new development to be well related within the 

development and to existing buildings and their surroundings in terms of 

layout, density, access, scale, appearance, landscaping and materials. The NPPF 

also attaches great importance to the design of sustainable development.  
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4.8 The existing properties fronting Norton East Road benefit from deep rear 

gardens. In this instance the rear gardens abut the adjacent highway (Park 

Road) which would provide the access for the proposed dwellings. As such, the 

layout and orientation of the proposed development is logical and would not set 

a wider precedent in this area.  

 

4.9 The proposed dwellings can be accommodated comfortably within the site. The 

layout of the proposed development is acceptable and would maximise the use 

of the land to the rear whilst complying with the separation standards as 

stipulated within the Design SPD.   

 

4.10 Scale – The existing dwellings within the area are two storey and the proposed 

development reflects this. 

 

4.11 Appearance – The design of the proposed dwellings is similar to the dwellings 

found within the wider vicinity.  Consequently, the proposed development is 

similar to the existing urban grain, and the proposed scale and appearance 

would match those dwellings already built.  Therefore,  

the proposed development is of good quality design; whilst also being 

sympathetic to the surrounding properties in terms of scale and mass. The 

design is similar to existing surrounding properties and would enhance the 

character of the area, complying with Policy CP3 and the NPPF.  

 

4.12 Impact on the wider street scene 

 

4.13 The appearance of the existing street scene is stark, being bound on two sides by 

close board and concrete panel fencing. There are no dwellings with a frontage 

onto this part of Park Road.  However, by opening up the site and providing a 

well designed side elevation onto the highway, it is considered that the proposed 

development would enhance this section of Park Road.  

 

4.14 Access and Parking  

 

4.15 Vehicular access to the proposed dwelling would be off Park Road. The Council’s 

Supplementary Planning Document: Parking Standards, Travel Plans and 

Developer Contributions for Sustainable Transport, states that residential 

dwellings with three bedrooms should have two car parking spaces.  The proposed 

scheme shows sufficient parking for four vehicles.  Two car parking spaces would 

be provided for each of the proposed dwellings, thus satisfying this requirement. 

The County Highways raised no objections to the proposed access arrangements, 

however, they did seek amendments to the size of the parking spaces.    

 

4.16 Landscaping 

 

4.17 The Council’s Landscape Officer has requested a detailed landscape scheme.   

Your planning officers are of the opinion that given the proposal is for two semi-
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detached dwellings, where the rear garden would be grassed and the frontage 

would be mainly hard surfaced for parking, the level of detail submitted is 

acceptable, in this instance. 

 

4.18 Impact upon neighbours  

 

4.19 Local Plan Policy CP3, seeks to avoid any adverse effects of loss of amenity to 

adjacent properties.   

 

4.20 With regard to the host dwellings Nos.57 & 59; a separation distance of  21m 

would remain between the proposed dwellings and the host properties. This would 

be broken up by the intervening gardens of the host dwellings and the proposed 

gardens.  

 

4.21 The rear garden of the immediate property to the south runs adjacent the rear 

boundary of the application site. The proposed dwelling would be 21m down the 

rear garden of this dwelling (No.55 Norton East Road) and at an angle. There 

would be no windows in the side elevation of the proposed development that 

would give rise to overlooking this property or its private garden. 

 

4.22 The dwellings on the opposite side of Park Road are sited some 25m to the north 

east and 30m to the north west. However the rear garden of No. 61 lies directly 

opposite the application site. Notwithstanding this, the garden would remain over 

10m from the side elevation of the first dwelling and separated by the existing 

highway. The first floor window proposed in the side elevation of the first plot 

would remain over 10m from the rear garden of No. 61 which would prevent any 

issues of overlooking.  

 

4.23 The properties to the west (No. 30 Park Road) would remain 30m distant 

(principle elevation to principle elevation), 16m from the rear boundary and 

would be separated by the existing sub-station. As such, it is unlikely that there 

will be any impact in terms of privacy, overbearing or daylight to this property.  

 

4.24 The proposed development would be constructed to the rear of Nos. 57 & 59 

Norton East Road. The proposed dwellings would remain 21.3m from the rear 

elevations of these dwellings which would comply with the Daylight / Outlook 

Standard as stipulated within the Design SPD. The revised gardens for these 

properties would measure approx.. 73.5m² which complies with the Design SPD. 

 

4.25 Due to the existing & proposed boundary treatments, the proposed separation 

distances and layout of the proposed development, it is considered that the new 

dwellings would not result in an adverse impact to the adjacent occupiers in terms 

of loss of daylight / outlook or overlooking and overbearing impact and accords 

with the Design SPD. 

 

4.26 Amenity for future occupiers 
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4.27 The new dwellings provide a minimum rear garden depth of 10 and a total area of 

approximately 65m² each. This amount of amenity space is considered sufficient 

for 3 bed houses which attract families with children. Two car parking spaces are 

provided for each dwelling allowing off-street parking and provide safer access 

from the car to the home.  

 

4.28 Impact upon the Cannock Chase Special Area of Conservation (SAC).  The 

Council has a duty as a responsible authority under the Conservation of Habitats 

and Species Regulations 2010 (Habitat Regulations) to ensure that the decisions it 

makes on planning applications do not result in adverse effects on the integrity of 

the Cannock Chase Special Area of Conservation (SAC), which has 

internationally protected status under the Regulations for its unique heathland 

habitat. The financial requirement for SAC Mitigation will be included in the 

calculation for the Community Infrastructure Levy.  

 

4.29 Affordable Housing - Local Plan Policy CP7 requires financial contributions for 

affordable housing on sites of between 1 and 14 dwellings. Notwithstanding the 

provisions of Policy CP7, it is noted that the planning Practice Guidance has been 

updated in the light of the decision handed down by the Court of Appeal in the 

case of West Reading and Berkshire. As such, in light of this, this Council is no 

longer pursuing s106 contributions for housing schemes of less than 10 units and 

it is considered, on balance, that the proposal is acceptable without a contribution 

towards affordable housing.  

 

4.30 Community Infrastructure Levy (CIL) and S106 requirements: The Councils CIL 

Charging Schedule was approved on 19
th

 February 2015 and came into effect on 

the 1
st
 June 2015. The CIL for all new residential development is £40 per square 

metre (index linked) of floorspace and is used to pay for infrastructure 

 

4.31 Other issues raised by objection not addressed above. 

 

4.32 The land was sold by the Council ….does it carry a surcharge in the valuation 

from that charged as garden?  This is not a material consideration for the 

determination of this planning application.  

 

4.33 Would the proposed dwellings be for sale for further profits by a landlord who 

does not live locally-  This is not a material consideration for the determination of 

this planning application. 

 

4.34 Increase in traffic and noise – The proposal would increase traffic and associated 

noise by two dwellings only. The area is already residential with such activities 

already taking place. The introduction of a further two dwellings and associated 

noise in this location would not result in a significant detrimental impact to the 

existing environment.  
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4.35 Impact on wildlife -  The application site is currently used as garden land 

associated with residential dwellings. As such, the wildlife potential would be 

restricted. Part of the site would be retained for garden and a condition has been 

recommended for bird boxes to be constructed in the fabric of the proposed 

dwellings if approved.  

 

5. HUMAN RIGHTS ACT 

 

5.1. The proposals set out in this report are considered to be compatible with the 

Human Rights Act 1998.  The recommendation to approve the application 

accords with the adopted policies in the Development Plan which aims to secure 

the proper planning of the area in the public interest. 

 

 

6. CONCLUSION 

 

For the reasons set out above the principle of a new dwelling at the application 

site is supported and accords with the relevant provisions of the development 

plan and NPPF.  Therefore approval is recommended subject to the 

recommendations  
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ENFORCEMENT INVESTIGATION 

SITE:31 Gray Road, Cannock, WS12 4HJ 

 

Location Plan 
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ENFORCEMENT INVESTIGATION 

SITE:31 Gray Road, Cannock, WS12 4HJ 

 

Block Plan 
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REPORT OF THE DEVELOPMENT CONTROL MANAGER 
 
ENFORCEMENT INVESTIGATION 
 
SITE: 31 Gray Road, Hednesford 
 
 
 

1.0  PURPOSE OF REPORT 
 
1.1 In light of a recent allegation of breach of planning control in relation to the above 

site, to: 
 
a) Set out the details of the alleged breach of planning control; 
 
b) Advise on whether  the alleged breach of planning control is enforceable, and; 

 
c) Recommend what if any further action is necessary, and: 
 
d) Consider other matters raised by the complainant. 
 
 

2.0 SITE AND SURROUNDINGS 
 
2.1 The site is known as 31 Gray Road and comprises a modest sized end terrace 

property amongst a short terrace of three dwellings, near to the junction with 
Brooke Road.  The rear garden is approximately 15m deep; it is approximately 
8m in width at the rear of the dwelling and tapers to 4m in width at the top of the 
garden.  The boundaries of the rear garden are defined with close board fencing. 
 
 

3.0  POLICY IMPLICATIONS 
 

National Planning Policy Framework (NPPF) 
The NPPF sets out the Government’s position on the role of the planning system 
in both plan-making and decision-taking. It states that the purpose of the 
planning system is to contribute to the achievement of sustainable development, 
in economic, social and environmental terms, and it emphasises a “presumption 
in favour of sustainable development”. 

 

On enforcement the NPPF states: 
 
Paragraph 207 states:  Effective enforcement is important as a means of 
maintaining public confidence in the planning system. Enforcement action is 
discretionary, and local planning authorities should act proportionately in 
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responding to suspected breaches of planning control. Local planning authorities 
should consider publishing a local enforcement plan to manage enforcement 
proactively in a way that is appropriate to their area. This should set out how they 
will monitor the implementation of planning permissions, investigate alleged 
cases of unauthorised development and take action where it is appropriate to do 
so. 
 
Planning Practice Guidance (PPG) 
 
The Planning Practice Guidance was issued on the 14th March 2014 and is 
regularly updated.  As the title suggests this provides practical guidance to 
support the NPPF.  It contains a section on enforcement entitled ‘Ensuring 
Effective Enforcement’.  This provides an overview of enforcement, enforcement 
advice and enforcement remedies available to Local Planning Authorities. 
 
Some relevant extracts are set out below: 
 
Who can take enforcement action? 

Local planning authorities have responsibility for taking whatever 
enforcement action may be necessary, in the public interest, in their 
administrative areas.  

Paragraph: 002 Reference ID: 17b-002-20140306 

Revision date: 06 03 2014 

When should enforcement action be taken? 

There is a range of ways of tackling alleged breaches of planning control, 
and local planning authorities should act in a proportionate way. 

Local planning authorities have discretion to take enforcement action, 
when they regard it as expedient to do so having regard to the 
development plan and any other material considerations. This includes a 
local enforcement plan, where it is not part of the development plan. 

In considering any enforcement action, the local planning authority should 
have regard to the National Planning Policy Framework, in particular 
paragraph 207: 
 

 

Can breaches of planning control be addressed without formal enforcement 
action, such as an enforcement notice? 

ITEM NO. 6.112



3 

 

Addressing breaches of planning control without formal enforcement 
action can often be the quickest and most cost effective way of achieving 
a satisfactory and lasting remedy. For example, a breach of control may 
be the result of a genuine mistake where, once the breach is identified, the 
owner or occupier takes immediate action to remedy it. Furthermore in 
some instances formal enforcement action may not be appropriate. 

It is advisable for the local planning authority to keep a record of any 
informal action taken, including a decision not to take further action 

Paragraph: 010 Reference ID: 17b-010-20140306 

Revision date: 06 03 2014 

When might formal enforcement action not be appropriate? 

Nothing in this guidance should be taken as condoning a willful breach of 
planning law. Enforcement action should, however, be proportionate to the 
breach of planning control to which it relates and taken when it is 
expedient to do so. Where the balance of public interest lies will vary from 
case to case. 

In deciding, in each case, what is the most appropriate way forward, local 
planning authorities should usually avoid taking formal enforcement action 
where: 

• there is a trivial or technical breach of control which causes no material 
harm or adverse impact on the amenity of the site or the surrounding 
area; 

• development is acceptable on its planning merits and formal 
enforcement action would solely be to regularise the development; 

• in their assessment, the local planning authority consider that an 
application is the appropriate way forward to regularise the situation, 
for example, where planning conditions may need to be imposed. 

Paragraph: 011 Reference ID: 17b-011-20140306 

Revision date: 06 03 2014 
 

 

4.0  BACKGROUND AND REPORT DETAIL 
 
4.1 The Council is in receipt of a complaint alleging a breach of planning control at 

the above address.  Whilst the Council’s Enforcement Officer has visited the site 
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and investigated the complaint; the complainant remains dissatisfied with the 
Council’s response and lack of action.   
 

4.2 The complaint was escalated to the Appeals and Complaints Panel on the 30th  
September 2016.  The Panel resolved unanimously to dismiss the complaint. 
 

4.3 As the complaint relates to a breach of planning control the matter is also being 
referred to Planning Control Committee.  The purpose of this report is to set out 
the details and context of the alleged breach of planning control and recommend 
whether or not to pursue enforcement action.  The report also advises on other 
matters raised by the complainant. 
 
 

4.4 Erection of garden shed. 
 
4.5 On the 26th April 2016, a complaint was received from a neighbour about the 

erection of a large garden shed in the rear garden of 31 Gray Road, Hednesford.  
A further concern was loss of privacy for the neighbour as a consequence of the 
siting of the garden shed. 
 

4.6 On the 27th April 2016, the Council’s Enforcement Officer visited the site and 

noted that a timber garden shed had been erected in the rear garden of 31 Gray 

Road, adjacent with the side boundary of 30 Gray Road.   The garden shed is 

located in the south west corner of the rear garden on made ground.   The 
garden shed was measured by the Council’s Enforcement Officer.  The 

Enforcement Officer concluded that the development was permitted development 

under Schedule 2, Part 1, Class E  of The Town and Country Planning (General 

Permitted Development) (England) Order 2015 (GPDO).  The Council’s 

Enforcement Officer advised the owner of 31 Gray Road and the complainant 
accordingly. 

4.7 Schedule 2, Part 1, Class E  of The Town and Country Planning (General 

Permitted Development) (England) Order 2015, grants planning permission for 

the provision of any building or enclosure, swimming or other pool required for a 

purpose incidental to the enjoyment of the dwellinghouse, subject to certain size 

and height criteria.  The relevant criteria in this instance are: 

(b) the total area of ground covered by buildings, enclosures and containers 
within the curtilage (other than the original dwellinghouse) would exceed 50% of 
the total area of the curtilage (excluding the ground area of the original 
dwellinghouse).   The total area of the garden shed does not exceed 50% of 
the total area of the curtilage. 

(c) any part of the building, enclosure, pool or container would be situated on 
land forward of a wall forming the principal elevation of the original 
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dwellinghouse.   The garden shed is in the rear garden and therefore is not 
forward of the principal elevation of the dwellinghouse. 

(d) the building would have more than a single storey.  The garden shed is 
single storey. 

(e) the height of the building, enclosure or container would exceed— 

 (ii) 2.5 metres in the case of a building, enclosure or container within 2 metres of 
the boundary of the curtilage of the dwellinghouse.  The garden shed was 
measured as 2.48m to its highest point. 

(f) the height of the eaves of the building would exceed 2.5 metres.  The eaves 
height of the garden shed does not exceed 2.5m. 
 

4.8 The complainant also submitted further information in the form of measurements 
on a photograph to suggest that when measured from the original ground level of 
the garden the height of the garden shed exceeds 2.5m and in his opinion it 
measures 2.7m.  The Council’s Enforcement Officer has confirmed that his 
measurement was taken, on site, from the original ground level and the height of 
the garden shed does not exceed 2.48m.   
 

4.9 Having considered the garden shed in light of the above criteria; it benefits from 
planning permission under the provisions of the GPDO.  Therefore, no 
enforcement action can be pursued in respect of the garden shed. 
 

 
5.0 OTHER MATTERS 
 
5.1 Overlooking and Loss of privacy for adjacent neighbour 

 
5.2 As the erection of the garden shed benefits from planning permission under the 

provisions of Schedule 2, Part 1, Class E of The Town and Country Planning 
(General Permitted Development) (England) Order 2015; the Local Planning 
Authority has no control over matters relating to overlooking or loss of privacy. 
 

 
6.0 CONCLUSION 

6.1 The detached garden shed benefits from planning permission under the 
provisions of GPDO, otherwise referred to as ‘Permitted Development Rights’. 

6.9 For the reasons set out under Section 5 of this report, none of the ‘other matters’ 
raised by neighbour require any further action. 
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7.0  LEGAL IMPLICATIONS 
 

7.1 As set out in this report. 
 

8.0 RECOMMENDATION 

8.1 The erection of the garden shed at 31 Gray Road is not a breach of planning 
control. 

8.2 It is recommended that no action is taken. 
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